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THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

PETITION - INJURED WORKERS' RIGHTS TO SEEK DAMAGES
MRS HENDERSON (Thornlie) [11.03 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
1, the undersigned permnently injured my back while at work on 17 July 1992
due to the neglegence of my former employer, causing me to Lake sick leave for
the first time in over 20 years. I am 46 years of age and before the injury
considered myself to be fit and able to work at speed for a full 8 hour shift plus
overtime, now I can only work slowly and only for short periods, being unable to
stand or walk for long periods of time and have been told I cannot lift heavy
objects again as this would cause further damage. I have gone into a partnership
in a small printing firn because I could not see any employer willing to take me
on knowing 1 would need an assistant to do all my lifting and have to sit or kneel
when the pain gets too much. The effects of the injury have also changed my
private life, I can no ionger do all my own maintenance and improvement work
on the house and car, and it does not make me feel good to have to watch my wife
mowing the lawn. I can't exersise or even go fishing which was my biggest
hobby.
I. the undersigned would also like to say that assuming we sleep 30% of our life,
my injury affects 70% of my life and I am asking to be allowed to retain the right
to seek damages caused by another employer more interested in the dollar rather
than the health and safety of his workers. I would also ask that the government
instead of attacking the symptom, address the problem. Unsafe work practices
and work places, high priced lawyers and specialists, I can see no justification in
making the injured worker pay yet again.
It is my request that the decision made by the Minister for Labour Relations
regarding changes to common law and workers compensation rights, that was
announced on 30 June 1993, be withdrawn.
You petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears one signature and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 132.)

PETITION - ESPERANCE PORT, [RON ORE EXPORTS
MR AINSWORTH (Roe) [11.05 am]: I present the following petition -

To: The H-onourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned: Do not support the export of iron ore through the Esperance
Port unless the proponent can guarantee that absolutely no iron ore dust will
escape the boundaries of the port facility, and no iron ore will contaminate the
sea. We stress that no dust, implies no airborne dust. Not the accepted health
standard pfdust laid down by the Environmental Protection Authority, being
260 ug/m H-igh Alert & 90 uglmn Low Normal.
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Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 29 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 133.]

STATEMENT - BY THE MINISTER FOR LABOUR RELATIONS
Workers' Compensation System, Reformns

MR KIERATH (Riverton - Minister for Labour Relations) [11.10 am]: Since my
statement to this House on 30 June, the Government has announced further reforms to the
Workers' compensation system which I wish to detail. The workers' compensation issue
can be addressed by the five Ws - who, when, where, why and what.
First, why? The workers' compensation system has been reviewed to ensure it operates
efficiently. We have consulted individuals and groups and all of them have highlighted
the same recuring problems associated with the dispute resolution procedure.
Where was the system breaking down? That quickly became evident. The escalating
costs of common law claims and the delays were the cancer of the system. The
destruction of the no-fault compensation system is dramatically demonstrated in graphs
which I will table. They show that weekly and common law payments were on a
collision course.
The third question is, who? Who should benefit through the changes was paramount and
the first beneficiary of our changes is the injured worker - $46m has been pumped back
into increased benefits. The second is the employer through lower premiums. The third
is the system itself which will return to a no-fault system.
What has been done? I have established a register of injured workers who had not
commenced proceedings before the 30 June cut-off for common law claims and this
should ensure no injured worker is unfairly disadvantaged. The process following
registration is detailed in a flow chart which I will table. Legislation will be enacted to
formalise these arrangements. One of the inquiries that I announced resulted in an
excellent report from Mr Rod Chapman, which I will table. It forms the basis for the new
disputes resolution system which will, at most, involve four stages: Conciliation; review
officers; a forum to hear appeals; and appeals to the Supreme Court on matters of law.
A major package of increased improved benefits has been announced. The prescribed
amount will increase to $100 000; dependent spouses of deceased workers will be
eligible to receive 100 per cent of the prescribed amount; injured workers' weekly
payments will be increased during the first four weeks of their claim; workers with
diseases of gradual onset, like mesothelioma, who cannot identify the responsible
relevant employer and insurer will be able to seek compensation from the general fund;
and, back, neck and pelvic injuries will be included in schedule 2 allowing lump sum
payments up to $60 000 without having to resort to the expensive and delay ridden
system of common law. I will table the schedule 2 benefits list.
The serious disability - or 30 per cent - threshold, for entry into common law was to be
based on the American Medical Association guide. Following concerns expressed by
some groups, including the Australian Medical Association, we heeded the advice of the
experts and agreed that the American model can be improved. We have now addressed
this issue. The serious disability threshold will be determined by the table of
compensation payable for permanent impairment or schedule 2. If the injury is not
covered by the second schedule, the Australian Medical Association guide will apply;
and alternative access is provided to common law through a $100 000 financial threshold
for future economic loss for those workers not seriously disabled. Several issues are still
under consideration, including the possible exclusion of journey claims.
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Finally, when will this happen? The Government will introduce the legislation before the
end of this month.
(See paper No 307.1

STATEMENT - BY THE MINISTER FOR LABOUR RELATIONS
National Wage Case, Western Australia's Submission

MR KIERATH (Riverton - Minister for Labour Relations) [11. 14 aml: The Western
Australian Government has proposed changes to the national wage fixing principles to
achieve greater flexibility and choice, and to help Australian industry become more
internationally competitive. In a comprehensive submission to the national wage case
hearing in Melbourne, the Government argued that the industrial relations system should
be adjusted to facilitate reforms necessary for the economic and social wellbeing of the
community. Many of the reforms being introduced into the Western Australian system
provide a model for a system which is enterprise-based, encourages cooperation without
necessarily involving third parties such as unions, and allows people ini the workplace to
have a say in decisions at the workplace which affect then,. The Federal systemn could be
improved through the adoption of the lead which Western Australia has given.
The WA submission argues that the wage fixing principles have given the system a
degree of certainty which is important for the industrial relations partners. Now is the
time, however, to introduce greater diversity, flexibility and choice in a sustainable and
economically responsible manner. The WA industrial relations reforms provide a good
model for reforms which will achieve the objectives needed to encourage growth and
business confidence. The WA reforms provide greater choice than is currently available
under the Federal system. In order to maxim ise the choice available, the WA
Government supports the retention of the award system. Employees who wish to remain
under awards should be allowed to do so. At the same time, people should be
encouraged to move into comprehensive enterprise or workplace agreements.
The accord mark VII agreement between the Australian Council of Trade Unions and the
Federal Government provides for an $8 per week safety net increase. The WA
submission has argued that this is inappropriate at this time. The important step forward
in the industrial relations system has been to link pay increases to productivity and
workplace reforms. The proposed safety net increase ignores this link and is therefore a
backward step. If a pay increase is available without the need to consider productivity
issues, employees and management will have lost their incentive to improve the working
arrangements. Although not supporting the introduction of the safety net increase, the
WA Government argues that any decision regarding such an increase should take into
account the economic impact of the proposed changes, the implications for the enterprise
bargaining process and the fact that unrealistic expectations may be raised if the matter is
not handled with care.
The submission provides detailed information on the state of the WA economy.
Although steps which the Government has taken will improve the medium to long term
prospects, the current circumstances are still unfavourable. Consideration of a pay
increase is also inappropriate at this stage since there is no application before the
Industrial Relations Commission despite the accord agreement. We must also be mindful
of the unacceptably high rate of unemployment. Despite all of these factors, the ACT
and the Commonwealth have adopted a position which will allow pay increases without
the need for face to face negotiations and the incentive to adopt productivity measures. I
table the submission.
[See paper No 308.1

BILLS (3) - INTRODUCTION AND FIRST READING
1. Taxation Legislation Amendment Bill
2. Business Franchise (Tobacco) Amendment Bill
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3. Tobacco Control Amendment Bill
Bills introduced, on motions by Mr Court (Treasurer), and read a first time.

ACTS AMENDMENT (OFFICIAL CORRUPTION COMMISSION) BILL
Second Reading

MRS EDWAR DES (Kingsley - Attorney General) [ 11. 18 am]: I move -

That the Bill be now read a second time.
Members may be aware that the Official Corruption Commission Bill was introduced as
a private member's Bill by the late Andrew Mensaros in May 1988. Subsequently, the
Official Corruption Commission Act was assented to on 8 December 1988 and came into
operation after proclamation on I11 August 1989. The functions of the Official
Corruptions Commission are to receive information furnished to it by any person who
alleges that a public officer has acted corruptly or corruptly failed to act in the
performance or discharge of the functions of his or her office and to consider whether, in
its opinion, the matter should be referred to a person or body who, or which, is
empowered by law to investigate and take action in relation to allegations of the kind
made.
In late 1991, an amending Bill was passed by Parliament, That amending legislation
expanded the functions of the Official Corruption Commission by giving it power to
report to each House of this Parliament in respect of any finding or illegality Or where a
person under investigation requests public disclosure of a clearance arising out of, or
concerned with, an investigation. On Wednesday, 27 November 1991, on the motion of
the then Premier, Hon C. Lawrence, a Select Committee on the Official Corruption
Commission Act was established by the Legislative Assembly. The first term of
reference of that select committee was -

That a Select Committee be appointed to inquire into and report on the adequacy
of the Official Corruption Commission Act 1988 and to make such
recommendations for change as in the opinion of the Committee may be required;
such inquiries to be conducted in conjunction with the Ministerial Review
pursuant to section 14 of the Act.

The select committee completed its work in March 1992. The committee's report made
16 recommendations designed to strengthen anti-corrupdion measures in Western
Australia. It found that the Official Corruption Commission performs a useful role but
that its effectiveness could be enhanced by a modest legislative change that would not
result in an expensive body similar to the Independent Commission Against Corruption
in New South Wales or the Criminal Justice Commission in Queensland. Subsequently,
as members may be aware, on Tuesday, 26 May 1992 the Select Committee on Official
Corruption Recommendations was established by the Legislative Assembly and the same
members who were appointed to the previous Select Committee on the Official
Corruption Commission Act were appointed to it. The terms of reference of the Select
Committee on Official Corruption Recommendations were -

(1) That a Select Committee be appointed to consider the recommendations
contained in the report of the Select Committee on the Official Corruption
Commission Act and to recommend -

(a) a draft form of legislation to give effect to those recommendations;
and

(b) terms of reference for the proposed Joint Standing Committee on
Official Corruption.

The Select Committee on Official Corruption Recommendations completed its task in
September 1992. Its report unanimously proposed that the Acts Amendment (Official
Corruption Commission) Bill 1992, which had been prepared by the committee, be
enacted. That Bill was introduced in this place and read a second time in November
1992. Debate was then adjourned. The Government has now reviewed that Bill in light
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of the recommendations of the Royal Commission into Commercial Activities of
Government and Other Matters. The new Bill is substantially the same as the earlier Bill.
It is a Bill for an Act to amend the Official Corruption Commission Act 1988 and to
make minor amendments to the Parliamentary Commissioner Act 197! and the Salaries
and Allowances Act 1975. The main aims of the proposed legislation are to -

extend the coverage of matters that come within the commission's jurisdiction;
empower the commission to make preliminary inquiries to enable it to decide
whether to refer a matter for investigation;
enable any person to report suspected official corruption to the commission
despite any duty of secrecy or other restriction on disclosure imposed under a
written law;

In the past, section 81 of the Criminal Code has possibly prevented public servants from
reporting suspected official corruption to the commission. This has been identified as a
major flaw in the existing Act. To continue -

require principal officers of public authorities to report suspected official
corruption;
provide protection for informants, investigators and people who assist the
commission in the performance of its duties;
prohibit publication of the fact that an allegation has been made to the
commission;
ensure the commission can refer complaints against members of the Police Force
to the Ombudsman;, and
empower the commission to consult with the Ombudsman and the Director of
Public Prosecutions.

Members may also wish to be aware that the other important matters included in this Bill
are -

the extension of the range of people eligible for membership of the commission
and provision of a mechanism whereby the commission can be requested to
review a decision not to refer matters on to a relevant person or body for
investigation;
empowering the commission to use resources and staff of other Government
agencies; and
provision for the creation of a separate account at Treasury to be called the
Official Corruption Commission fund. This will ensure the funds of the
commission remain under the control of the commission and are seen to be so.

The Bill creates a number of offences and in each case the penalty is $8 000 or
imprisonment for two years. The Bill also provides for penalties in the existing Act to be
increased to $8 000 or imprisonment for two years.
The Bill contains an amendment to the Parliamentary Commissioner Act to enable the
Parliamentary Commissioner to consult the Official Corruption Commission and the
Director of Public Prosecutions concerning matters relevant to the functions of the
Official Corruption Commission. The Bill also includes an amendment to the Salaries
and Allowances Act to bring the remuneration of the members of the Official Corruption
Commission under the jurisdiction of the Salaries and Allowances Tribunal.
This Bill is a further tangible demonstration of this State Government's commitment to
implement effective, practical and cost effective measures to ensure that all matters of
official corruption are dealt with in ant appropriate manner by authorities with the
necessary powers and functions. Given the experience of the past decade, I am sure that
all Western Australians will continue to support the Government's efforts and
achievements in this regard. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

1tm-1
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ENVIRONMENTAL PROTECTION AMENDMENT BILL
Second Reading

Debate resumed from 8 September.
MR THOM4AS (Cockbumn) [11.26 am]: I am sorry I am preceding rather than
succeeding the member for South Perth in the debate on the Environmental Protection
Amendment Bill because I wanted to allude to some martens concerning him, but he will
be able to raise the issues subsequently.

Mr Pendal: I sincerely hope you will insult me.

Mr THOMAS: No, I will not.
Three weeks ago the Government introduced a number of Bills which sought to
emasculate the industrial relations system that has existed in this State for some years.
During that debate I used a metaphor which was first used by Billy Snedden; that is, the
Government members were political bikies pack raping democracy. Unfortunately Billy
Snedden's use of that metaphor was inappropriate for the situation he was describing.
However, it is an appropriate metaphor to describe the way in which this Government is
misusing the parliamentary process to bring down, in a cavalier way, important
institutions in our society. Today we find that it is going to do the same thing through the
environmental protection legislation. This legislation will have the potential to change
substantially the existing environmental protection legislation which has a history - not as
long as the industrial relations legislation - that has evolved over a couple of decades for
a good purpose. Although on the face of it this legislation does not contain changes as
drastic as those included in the industrial relations legislation, nonetheless the potential is
there. It is a potential the Opposition can expect to be realised, given the track record of
the Liberal Party on environmental issues.
Mr Minson: The Liberal Party's policy was enunciated prior to the election and it was
elected on that basis. Why do you consider it a pack rape on democracy?
Mr THOMAS: I was going to explain that later, but T will do so now. The history of the
Liberal Party in this State on environmental legislation is deplorable. It has opposed
almost every major reform to the environmental legislation. The changes it has initiated
have been reluctantly introduced into the Parliament. I will refer to two or three
instances which occurred between 1971 to illustrate that. For an example of how a cruel
trick can be played on the electorate one need only look to the Liberal Party's approach
to the question of the environment at the last election.
When the member for South Perth was the shadow Minister for the Environment he
formulated policies and established a following for himself and the Liberal Party in the
conservation and environment movement. The Labor Party has a natural constituency in
that area, which is well deserved. Nonetheless, the member for South Perth, as shadow
Minister for the Environment, sought to undermine the Labor Party in that constituency
and he did a very good job. He established credibility for himself and he worked hard at
formulating policies and circulating them. I do not think too many of those people would
have voted Liberal, but probably a lot of people who would have voted for the Greens
(WA) gave their preference to the Liberal Party rather than the Labor Party because the
member for South Perth had cultivated that constituency and done a good job in doing it.
The cruel trick played on the conservation and environment movement and people of
Western Australia was that within days of the election the crunch came and it became
apparent that the member for South Perth was not to be the Minister for the Environment.
The Minister for the Environment was to be the member for Greenough: The current
Minister who sits opposite. What a cruel trick to play on people concerned with the
environment, to let them believe that somebody who had half reasonable policies was to
become the Minister, to have them vote for him or give him their second preference, only
to find that the Minister for the Environment is not the member for South Perth but the
member for Greenough. I was a bit traumnatised by the election results myself, and some
days after the election I spent a couple of days in the south west with friends of mine who
are very concerned about the environment, people who vote Green rather than Labor.
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One of them was rucing the fact that the member for South Perth was nor the Minister
and rueing the fact that the Minister for the Environment was the member for Greenough.
I consoled him by saying that I did not know the member for Greenough very well but I
had sat in Parliament with him for a couple of years and he seemed like a pretty
reasonable bloke. I said I doubted very much whether he knew very much about the
subject but he would probably be open to representations and do a half reasonable job
within the context of Liberal policies. How wrong we were, and the litany of broken
promises and lies that have been told -

Withdrawal of Remark
The SPEAKER: Order! I ask the member to withdraw that word.
Mr THOMAS: I withdraw, Mr Speaker.

Debate Reswned
Mr THOMAS: The miscruths that have been told to the people of Western Australia
were enumerated yesterday by my colleague the member for Fremantle. This poor
performance on environmental legislation is not without precedence when it comes to the
Liberal Party. I regret the fact that the member for Vasse is not here today, because
normally when we debate environmental legislation he gets up and makes the point that
the first Minister for Environmental Protection in Western Australia, and possibly
Australia, was a member of the other place, Hon Graham MacKinnion, appointed in the
Brand Government. He claims that the Liberal Party has a very proud record on
environmental matters. Then I always make the point that Hon Graham MacKinnon was
appointed Minister for Environmental Protection in December 1971, four or five weeks
before the Brand Government went to the election which it lost. It was dragged
screaming to the notion that there should be a Minister for the Environment and
environmental protection legislation. The Tonkin Government came to power shortly
after that and found that the environmental legislation was hopeless. A director was
appointed, Brian O'Brien, who was given the job of drawing up legislation, and by the
standards of the time very substantial legislation was introduced. Under a Labor
Government this State had what was at the time very good legislation. The Tonkin
Government lasted only one term and then a Liberal Government was returned and the
legislation withered on the vine. The legislation did not contain many powers, and it
required a Government that was committed to the environment to permit the officers to
use that legislation and act within its framework to give it effect.
The Liberal Government from 1974 to 1983 was for the most part actively opposed to
decent standards of environmental protection; it allowed the legislation to wither on the
vine and ultimately sought to emasculate the operation of that legislation by splitting the
positions of Chairman of the EPA and CEO of the department in circumstances which
were opposed by the environmental movement at the time. Because rime is limited, I do
not wish to explain at length the extent to which that legislation did not serve the State
well because it was superseded by circumstances.
One event illustrates the attitude of the Liberal Party during that period, and I submit to
the House the Liberals are evincing this same attitude now; that is, the attitude of the
Liberal Party to the formation of the Campaign to Save Native Forests in Western
Australia and the formation of other groups that sought to conserve native forests in
Western Australia. They came out largely as a reaction to the woadchipping industry in
Western Australia- The then Premier, Sir Charles Court, described the people of the
Campaign to Save Native Forests and other organisations working with them as fifth
columnists. Even as late as the 1970s a sort of McCarthyism was still being applied to
the environmental movement. I ask the members opposite whether they agree with Sir
Charles Court that the Campaign to Save Native Forests, the South West Forest Defence
Foundation, the Australian Conservation Foundation and other organisations are
composed of fifth columnists. Were they accurately described as fifth columnists by the
then Premier, Sir Charles Count, or do members opposite distance themselves from his
comments?
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Mr Pendal: It is interesting you should denigrate him for using that language when only
yesterday you had to apologise.
Mr THOMAS: The member for South Perth was actually on Sir Charles Court's staff at
the time as I recall. Did he write the statement? I think Hansard ought to record that
when members opposite were invited to distance themselves from Sir Charles Court's
description of the environmental movement as fifth columnists, they all sat mute.
Mr Osborne: They are not fifth columnists any more.
Mr THOMAS: They are largely the same people, so the member distances himself from
Sir Charles Court. It is a shame that the current Premier is not in the Chamber because I
would like to hear his comments on those words. That is old history and time has moved
on.
We now have a situation where excellent legislation exists in this State. When the Labor
Party came to power in 1983 it was committed to overhauling the Environmental
Protection Act and, in fact, replacing it with new legislation. It went through tortuous
consultation within its own party and other organisations concerned with the environment
and, of course, with industry groups. Many people perceived themselves as having an
interest in that matter and thought the legislation should be in one form or another.
Consultation took place over three or four years, and it was not until the second termi of
the Labor Governument that the current Act was introduced. As the member for
Fremantle indicated yesterday, we have a piece of legislation which is certainly the best
in Australia and, possibly, one of the best in the World. It has been the subject of a
review, as it should be, and that review recommended some changes which would have
left the legislation largely intact and which for the most part have not been taken up in
the amendments which are currently before the House.
What is wrong with the Bill before the House and how will it seek to undermine
standards of environmental protection in this State? Firstly, one has only to look at the
way it deals with personnel. Unfortunately, the Minister has left the Chamber. I do not
wish to discuss the matter at any great length because the member for Fremantle handled
the subject quite well, but the fact of the matter is that on coming to power the
Government effectively sacked the Chairman of' the Environmental Protection Authority.
I know that the Minister has employed all sorts of sophistry to suggest that he was not
sacked, but the practical effect was that he was forced out of his job unwillingly and, in
the vernacular, that means he was sacked. Not only was he sacked, but he was cruelly
sacked and treated in a way no employee should be treated. He had the conditions of his
remuneration and so on broadcast far and wide in the community as a form of abuse.
No employee should be treated like that. If I were a union official and one of my
members was subjected to that sort of treatment, I would be into the Industrial Relations
Commission quick smart to take action against that employer. Not only can the
employer - in this case the Minister - do that, but also he got it wrong and actively misled
the people of Western Australia about these matters. In the months since he has had
numerous opportunities to withdraw his assertions and correct what he said, or perhaps -
by implication at least - apologise to the Chairman of the EPA. However, he has not had
the good grace to do that. He is not prepared to admit that he got it wrong, or go even
further and admit that he really muffed it.
An incoming Government has the right to implement its policies. The member for South
Perth enumerated the Government's policies in this area before the election including the
suggestion that the Government may split the position of chairman and the chief
executive officer of the EPA, which in a sense it now has a mandate to do. If that was all
the legislation sought to do, there would not be a great deal to argue about. If the
Government did not then want the Chairman of the EPA to continue in his position all it
had to do was enact the legislation it had a mandate to enact. In most circumstances one
would expect that the person performing the whole job before it was split in halves would
want one of the halves and, given this man's standing in the State and internationally, he
could have been given half that job, or been grabbed if he sought a job somewhere else.
'That would have solved the problem.
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So inept and driven by bigotry and prejudice is this Minister, and so advised by people
with scores to settle, that he has continually handled this situation disgracefully, even
given that he had a mandate to do so. It is to his and the Government's discredit that he
has handled this senior public servant in such a gross manner. It seems that not only is
the Chairman of the EPA to be subjected to this treatment. but also under this Bill all
members of the authority will be created in the same way, as the Government will
terminate their contracts.
When debating this matter yesterday the member for Fremantle enumerated a number of
principles that underlie environmental protection legislation. One of those is that the
authority be seen to be independent and in reality be independent so that it can formulate
advice to Government which is not influenced or colouredl by a predisposition to
adopting a particular point of view. The member for Fremanule drew comparisons with
the judiciary and how its members are protected by having life tenure; how we as
legislawors are protected by parliamentary privilege; and how it is necessary for people
who occupy these positions to be protected and not be subjected to the sorts of influences
or pressures that members of the authority may well be subjected to if their deliberations
are open and recorded as the legislation suggests they will be.
What of the actual members of the authority? Again, we find a Government inept and
driven by prejudice and a predisposition to certain people. The four members of the EPA
at present are Dr Christine Sharp, who I am advised has 12 months left to serve on her
contract; Dr Norman Halse, who has two years to serve; Dr John Bailey, who has three
years to serve; and Mr Charles Welker, who I think also has three years to serve,
although I am not sure of that. If this legislation were untouched in relation to the tenure
of the members of the authority this Government would have an opportunity to replace
them and the authority would have the advantage of continuity of membership that the
legislation envisages it should have. But no, this Government is like a little kid let loose
in the local lolly shop; it cannot work out which thing to grab first. The Minister for
Labour Relations had a go at industrial relations and now the Minister for the
Environment cannot wait to put his people in the EPA. He must sack the existing
members of the authority so that they can be replaced.
I suggest that that is wrong because a number of people on the authority are well placed
to serve the State and advise the Government on environmental matters. Dr Sharp has
been involved in the environment movement for many years, is a proprietor of a nursery
in the south west at Balingup and represents small business to certain sections of the
community. She is a rural resident in the electorate of Collie and a person whose
experience in such matters is extensive.
Norman Halse is the former permanent head of the Department of Agriculture. lie is
knowledgeable in matters related to agriculture affecting the natural environment and is
able to make a substantial contribution to the EPA. Not only is he a professional scientist
and administrator as head of a Government department, but also a former head of the
Conservation Council of Western Australia and a person whose interests extend beyond
his professional qualifications and experience. He is a wise and well respected man, a
person one would expect to make a substantial contribution to the authority.
John Bailey is a person who has much experience in these areas. H~e is a former president
of the Tasmanian Wilderness Society, as I recall, and was commissioned by the Burke
Government to investigate and report to it on mining in national parks. He brought down
the Bailey report, which was widely welcomed and applauded by the mining industry.
However, it resulted in Dr Bailey becoming the subject of some vilification by the
environment movement. I cite these qualifications to illustrate that he is a person with a
balanced view who is open to representations from industry. He is a person who can be
expected to provide balanced advice to the Government, a scientist of some note -
although I am not suit of his field - with professional qualifications who is experienced
in conservation. He is a person open to representations on the environment.
Mr Welker I think came to his present position from the Department of Planning arid
Urban Development. He is experienced in urban planning and design. That again is an
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area where the authority needs input because many of the matters that come before it are
to do with metropolitan planning and affect the environment in our cities, which is where
most Australians live.
Therefore, we have an environmental protection authority with four members who are all
in a position in their various ways to make a substantial contribution to that authority.
Why on earth is it necessary to sack those four people? If the Government feels there is
something wrong with these people, why does it not say what it is? Why is it
inappropriate that these four people should be members of the Environmental Protection
Authority? Why is it necessary to bring legislation into this House to remove them from
their positions? The only conclusion that one can come to is that this Government wants
to replace them with people more compliant to its views who will produce the sorts of
advice it wants to hear.
I can think of no other explanation. I would be happy for the Minister to tell me why it is
necessary to bring legislation into this House to remove these people from the
Environmental Protection Authority, but in the absence of any explanation I can only
assume that it is because the Government wants to stack the EPA with people who reflect
its view. I find that reprehensible.
When I was trying to think of arguments that have been put in this place and elsewhere
about what is wrong with this type of action, I was reminded of a speech some years
ago - I think in 1987 - by the late Hon Andrew Mensaros. That speech was made during
debate on a Bill to amend the Supreme Court Act in order to make it possible for the
Government of the day to appoint as many judges to the Supreme Court as it wished.
That legislation was opposed by the then Opposition and defeated in the Legislative
Council. Another of the speakers against that legislation was the then member for Dale,
the current member for Raleystone, who said that the Government was trying to stack the
Supreme Court. The Minister then responsible for that matter - I am not sure whether it
was the member for Mitchell or Peter Dowding - put the argument that all that the
Government was trying to do was appoint enough judges to the Supreme Court to clear a
backlog, and that the Supreme Court of Western Australia is not like the High Court of
Australia or the Supreme Court of the United States and does not make the sorts of
decisions that would influence a Government to want to stack it one way or another.
Andrew Mensarns quoted the example of the situation in the United States in 1937 when
much of the legislation that was part of the new deal that Franklin Roosevelt was trying
to introduce was declared unconstitutional by the United States Supreme Court, and
when he was re-elected for a second term in 1936 he had had an enormous majority in
the United States Congress. so he thought "I will fix up the Supreme Court'. and sought
to amend the legislation in order to appoint enough judges to tip the Supreme Court in
favour of the Democrats and thereby stop that impediment to his legislation. I hesitate to
draw a comparison between this Government and the Government of Franklin Roosevelt,
but the one thing that they have in common is their attempt to stack a body which should
be independent. The courts should be independent of the Executive, and the
Environmental Protection Authority, or bodies which make determinations about
environmental matters, should be as independent from Government as is the Legislature,
because it formulates advice to Government about important matters, and that advice
should be formulated without fear or favour and without intimidation or influence from
the Executive.
The ultimate responsibility for decision making should rest with the Government - the
Executive and the Minister - and not with the EPA. The EPA should not have that sort of
delegated power because it is not an elected body. It is the responsibility of Governments
to make decisions, but those decisions should be made on advice, and that advice should
be formulated without undue influence from the Executive. The legislation currently
before us. which the Government is seeking to amend, makes provision for that.
Ministerial responsibility is one of the themes that underline this legislation. The
legislation makes it clear that the EPA was set up to be independent and open. The
advice that goes to the Minister is invariably open to the public so that it can be subject to
scrutiny by the public, by scientists and by others who are in a position to evaluate it.
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While the decision is ultimately the responsibility of the Minister and he or she can
ultimately go to the electorate on the basis of decisions that have been made, the public
will also know what advice the Minister has received. That is a good system, and the
independence and integrity of the EPA is an important part of that system.
We have seen, in one of the most disgraceful episodes that I am aware of, the sacking of
Barry Carbon, the Chairman of the Environmental Protection Authority. We have seen
his name brought into disrepute by the Minister in the public arena. We have seen
deliberate mistruths peddled by the Minister about that person. That is an outrageous
way for a Minister to behave. If that were not bad enough, the other four members of the
EPA will now be sacked by legislation of this House. I find that completely
unreasonable. I have compared this Government's attempt to put itself in a position
where it can stack the EPA with Roosevelt's attempt in 1937 10 stack the Supreme Count
of the United States. In that case, the United States Congress was not compliant to
President Roosevelt and rejected his legislation, despite the fact that his party had an
overwhelming majority in the United States Congress. The Congress was sufficiently
principled to vote against that legislation, which would have enabled him to stack the
Supreme Court, and I invite members opposite to do the same.
MR PENDAL (South Perth) [11.55 am]: On 23 June this year the member for
Fremantle and I attended a public meeting at the Dalkeith Hall that was convened by a
group called People for Environmental Protection, otherwise known as PEP. In the
absence of the new Minister for the Environment, that organisation asked whether I
would give it some idea of what, in its words, was the vision of the new Government in
the environmental area, and I was happy to do that. One of the points that 1 attempted to
make at that meeting, amidst the controversy that was raging at the time - a point that was
accepted pretty well universally - was that any Government was entitled to be judged by
its performance over a four year period and that to rush to judgment in any field, whether
industrial relations, education or the environment, after a mere three or four months in
office, was often a foolhardy thing to do.
It is also a truism in politics that regardless of whether one agrees with things,
Governments of all persuasions tend to do, the difficult things early in the piece. I
suppose that makes a lot of good political sense because it means that people are able to
later judge that four year period in office with a lot of the emotion extracted from
particular debates. In February this year, the Labor Party was judged according to the
criteria I have just outlined. In fact, the Labor Party was judged on its four year term
between 1989 and 1993, but it was judged also in a global sense because it had been in
Government close to 10 years up to that point. It is no secret now to say, notwithstanding
some of the new found greenness of members of the Labor Party since then, that the
Labor Party was found wanting. That fact was demonstrated in a number of ways, but
perhaps the most dramatic way was that many people in the environmental movement
were, therefore, prepared to look dispassionately at what the coalition was offering before
the election and, in some cases, to offer some fulsome praise about the policies that the
Opposition of the time had put forward. They did that in the context that the Labor Party
at that time was found wanting, that it had a lot of shortcomings, and that this staking out
of the environmental vote was almost a born to rule mentality - that the Labor Party was
entitled automatically to the green vote.
The Liberal and National Parties set out to destroy that notion. We were able to do that
given the background of the Labor Party's shortcomings. To find evidence of the Labor
Party's shortcomings and neglect one need only refer to a very interesting letter sent on
behalf of the Lawrence Government to the Conservation Council on 27 January this year
by the then Minister for the Environment, Mr McGinty. The letter was in response to a
request by Dr Schultz, then President of the Conservation Council, to explain why the
three Labor Governments, particularly the 1989-93 Government, had failed to fulfil
certain promises in the lead-up to the 1989 State election. It is instructive now in the
context of the current criticisms directed by the Labor Party towards the current
Government, to read some of the contents of that letter. Part of it I want to quote here
because it really becomes a litany of those areas in which the Labor Party failed to
perform or failed to fulfil promised expectations.
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At point (5) of the letter Mr McGinty comments on the proposed international conference
on sustainable development that had been promised. Mr McGinty's candid and
refreshingly honest comment at the bottom of that part is, "This commitment has not
been achieved." The next promise is "the establishment of a technology centre focusing
on small scale projects in the south west". His comment is, "This commitment has not
been achieved." At point (9) of the letter he was asked to comment on "the introduction
of new environmental technologies to help reduce the greenhouse effect." He says, "This
commitment has not been achieved." At point (11) he was asked to comment on the
proposition that the Labor Party had promised regional parks legislation. He went on to
say that the Government had done all the preparatory work by 1989-92 but had not
introduced the legislation. I paraphrase Mr McGinty by saying that the commitment had
not been achieved.
At point (13) of the letter Mr McGinty was asked to comment on the promise of a
wandoo woodlands reserve. In response he was forced to say that this commitment has
not been achieved. At point (15) the promise related to the expansion of Hold Park, and
again with refreshing candour he said, "This achievement has not been achieved."
Dr Lawrence: It could hardly be blamed on the previous Government's resolve in the
case of the park. A little honesty would not go astray.
Mr PENDAL: Perhaps the Leader of the Opposition did not hear, but I have already
commended Mr McGinty for his refreshing candour.
Dr Lawrence: I urge the member to exhibit the same refreshing candour.
Mr PENDAL: I will come to that if the Leader of the Opposition can contain her interest.
At point (17) Mr McGinty was asked to comment on the 105 000 hectares of hardwood
plantations and the 3 000 jobs that the Tree Trust was supposed to create. He was not
quite so forthcoming. I can understand why. He not only inherited an unmitigated
disaster, but also continued to preside over it. I paraphrase here: That commitment was
not achieved.
And so on the letter goes, throughout the course of about six pages signed by
Mr McGinty on the eve of the State election. I am saying, in response to remarks made
by both the shadow Minister last night and by the member for Cockburn today, let us
forget the moral high ground.
Dr Lawrence: I do not think we should forget that.

Mr PENDAL: If we do forget the moral high ground, it will allow the Government to be
judged according to the criteria I mentioned in Mr Mccinty's presence at Dalkeith on 23
June; that is, it allows the Government of the day to be judged according to its actions not
in three months but in a four year period because, after all, that was the criteria attached
to the Government's own performance and that of the Opposition when we went to the
people in February this year.
That leads to the Bill before the House. I want to examine a couple of matters in some
detail. We have heard some extravagant remarks, some of which were made by the
member for Fremantle last night when he said that the current Government wants to
achieve, to use his words, "a weak, and a frightened and pliable EPA." We heard a
similar remark today by the member for Cockburn who also went on to add to his
extravagance by saying that the present Government aimed to destroy the Environmental
Protection Authority in Western Australia. As one who had a few things to say earlier
this year, I ask myself whether I believe that the current Government is intent on the
destruction of the EPA. A rational answer to that is that it is not what the Government is
about at all, and to suggest otherwise simply puts the argument on a plane that in these
circumstances it does not deserve.
I repeat: In the end the current Government will be judged, as it should be, first, at the
end of four years and, second, by the quality of the appointments that it will make to the
reconstituted Environmental Protection Authority. Of course, any Government stands or
falls on that sort of choice. We have heard remarks today, a bit on the extravagant side
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again from the member for Cockburn, about appointments to the Supreme Court and the
stacking of the Supreme Court, but in the ultimate whether a Government does that or
not, is not the test. In the ultimate, the test is people's response to that sort of behaviour.
We reap as we sow. If we put in duds, people will judge us harshly. I do not believe for
a minute, notwithstanding the difficulties of the last few months, that we are about to see
a Government appoint duds to such an important body as the Environmental Protection
Authority.
That leads, therefore, to a further question: Was there anything wrong with the
appointees? I will comment on only one member, because it was always a singularly
inappropriate appointment. I shall also refer to the effects of that appointment on some
of the other very good appointees. Of all the people who sat on the EPA Board in the
past couple of years, I have no difficulty except with one, and the appointment reflected
badly on the Labor Party. I refer to Charles Welker, who was the Deputy Chairmnan of
the EPA. I do not know a great deal about the man's competence or otherwise.
Dr Lawrence: Is that not the critical question?
Ms PENDAL: No. In his case the critical matter was the conclusion that people were
entitled to draw from his appointment. Labor members know how Charles Welker was
parachuted into that position. I know that negotiations for his original -

Mr Thomas: What about Mr Nunn?
Mr PENDAL: I will come to that.
Mr Thomas: It is a serious allegation.
Mr PENDAL: It has been said before; it is nothing new. He was sanitised through the
Department of Planning and Urban Development and sent off to the most sensitive of
jobs; namely, to the Electoral Commission, where he had some influence rearranging
electoral boundaries. HeI went from that position to the EPA.
Mr McGinty: Your Minister has now appointed him as acting chairman.
Ms PENDAL: The member should bear with me. I am saying that the previous
Governiment was entitled to be judged according to the quality of its appointments, and
the appointment of Mr Welker was inappropriate. That was also the view of many in the
environmental movement, as they commented at the time. Subsequently the Opposition
will be entitled to judge our party by the quality or otherwise of our appointments.
Dr Lawrence: What was the deficiency in that appointment?
Mr PENDAL: I have 16 minutes left. 'Unlike other people, I sit on the backbench!
Members opposite get much more time in which to speak.
Dr Lawrence: Come over here then!
Mr PENDAL: I have heard Dr John Bailey and Ms Christine Sharp mentioned today,
and I was asked whether I would question their environmental managerial competence.
No, I would not. However, the previous Government made a mistake in appointing two
otherwise competent and reliable professional people who brought to the EPA a similar
background. That was often commented upon. Instead of allowing a diversity at that
level of the EPA, two perfectly professional and well-regarded people were appointed
with much the same sort of environmental mentality. That was a reflection on not them,
but the Government. No sinister motive was attached, but it reduced the diversity which
should be the key underpinning of an organisation like the EPA.
Mr Thomas: You are wrong in one important respect: John Bailey is a scientist of some
kind - a physicist, I believe - and Christine Sharp is a philosopher. They are quite
different backgrounds.
Mr PENDAL: I know their backgrounds and CVs; I read them on many occasions when
it was warranted. As individual professional environmentalists, they brought to the EPA
much the same broad expertise. For example, if the Minister were to start again, he
should aim for two things, if I could be so bold as to give some advice: Firstly, quality
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appointments on which we will be judged and, secondly, people who reflect a diversity of
environmental, scientific and technical backgrounds. For example, the EPA lacks
expertise drawn from a background of environmental law, in surface and ground water or
regarding our diminishing flora and fauna.
Mr McGinty: Do you not think that these people should be replaced as their time
expires, rather than sacking them?
Mr PENDAL: I have already said by way of interjection in other debate since I have
been in this House that ultimately I accept that a Government has the right to make its
own appointments. In the end that is not the critical issue; it is who is appointed.
Mr McGinty: But you would not sack them if you were the Minister.
Mr PENDAL: We are discussing not only history but pure speculation.
Mr McGinty: I am asking.
Mr PENDAL: And the member can.
Mr Thomas: There is a vacancy!
Several members interjected.
Mr PENDAL: Members opposite can taunt all they like, but I will be diplomatic. I
implore both sides of the Parliament, along with everyone in the process, to keep the
environmental big picture in mind. That is where the Labor Party lost the faith of the
environment movement. It lost the big picture. At that time, I was the shadow Minister
to Bob Pearce. People in this House know better than I that Mr Pearce was a very
competent and wily opponent. However, he sent the Labor Parry into decline because he
approached things in a Graham Richardson fashion by defusing things rather than doing
his job; namely, to look at the environment in a global sense.
Therefore, we won, and the current Minister continues to win, the regard of people in
environmental matters. I certainly urge the Minister to stick at it and to keep the
environmental big picture in the minds of Western Australians. Mr Pearce went wrong
because in the three years in which he held the portfolio he was only responding to crises.
His memorial to the environmental movement was the banning of duck shooting, yet two
years down the track from the imposition of that ban what is the environmental plus for
the wetlands? There is none. The previous Government focused on the wrong issues.
Certainly there is no more lead going into the wetlands.
Mrs Henderson: I bet the ducks are happy!
Mr PENDAL: For the member for Thoralie to say that shows that members opposite all
have the same mentality.
Mr McGinty: You cannot ignore Mt Lesucur or Shark Bay.
Mr PENDAL: Shark Bay was not an achievement of the Labor Party. Members opposite
know why that matter was brought to the Parliament; namely, in the hope that the then
Opposition would throw it out of the upper House. However, we called the then
Government's bluff as the then Opposition became the negotiator with the fisherman and
the Shark Bay Shire and the tourist bodies.
Dr Lawrence: The then Opposition did? That is a rewriting of history!
Mr PENDAL: There is no rewriting of history.
Mr Thomas interjected.
Mr PENDAL: The member can get up and make his speech in a minute. When I hear
him make a speech, it will probably be his maiden speech. That was no achievement for
the Labor Party.
Mr Minson: By way of interjection I want to comment on the Shark Bay issue because I
have inherited it. The agreement struck between Ros Kelly and Bob Pearce was that
there would be back to back legislation.
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Mr PENDAL: I remember it well.
Mr Minson: Members will notice that it never happened. The minute that politics
disappeared, it was dropped. I have had to try to get people to focus on it and they say,
"Please will you go away and get some draft legislation because the Federal Minister has
not done it either." I offered to initiate legislation and send it to the Federal Minister for
her comments. I am interested in sorting out the Shark Bay mailer.
Mr PENDAL: I agree. Members will find that the Shark Bay mess is now two or three
years old. That is how long it has been since we put it through the upper House. I hope
that the Government - unlike the previous Government - takes some notice of the big
global issues and forgets things like duck shooting. We need to look at the global issues,
such as dieback and how it is affecting national parks - a matter in which the previous
Government had to be chided into action by the Opposition at the time; the question of
land repair; and wetlands. The EPA did some excellent work in that area, but only after
some prompting by the Opposition.
Dr Lawrence: You were a real hero in the past three years.
Mr PENDAL: I have sat here and listened to members opposite say that, but it is much
to my detriment. I have no difficulty about splitting the role of CEO of the department
and Chairman of the EPA and I am pleased to say that we were up-front. I had it put into
the policy myself.
Mr Thomas: You weren't up-front about sacking the EPA, were you?
Mr PENDAL: It did not arise from pressure by the mining industry as some of our critics
suggest. It arose from my experience in having seen those two roles welded together
within the Western Australia Tourism Commission.
Mr Thomas interjected.
Mr PENDAL: I do not mind answering the member if he is prepared to move for an
extension of time for me; otherwise, I ask that he keep quiet. Some things occurred that I
would like not to have seen occur. I repeat: The Government is entitled to have its
actions rewarded or not rewarded as a result of a four year term and not the two, three or
four months during which this debate has been in focus. I especially believe what I have
said earlier on several occasions: The quality of those appointments to the EPA will be a
key to the Government's record in environmental management. So, too, will its
preparedness to focus on the big issues, three or four of which I have mentioned in the
past couple of minutes. This is a good lesson to everyone in politics. The downfall in the
environmental debate for the Labor Party was that it took its eye off the main play and in
the end went with meagre offerings to the environmentalists, notwithstanding some of the
goad work that had been done by various Government departments and agencies.
I was pleased to hear the Government say that we could expect another Bill for the appeal
mechanism. We will see when we look at the record that whoever is on the EPA has to
go through an incredibly difficult process, and the appeals mechanism now needs to be
added to make it that much better.
Mr Taylor: Before you sit down, do you still think that you will be Minister for the
Environment one day?.
Mr PENDAL: Mr Deputy Speaker, the member for Kalgoorlie has just wandered back
into his seat. I think he has had another attack of aluminium can-itis.
Dr Lawrence: There are other reasons that people are in a state of loss of mind.
Mr PENDAL: As a friendly gesture, let me tell the member for Kalgoorlie that I do not
think his state of mind has anything to do with those aluminium cans.
Mr Taylor: You did not answer the question.
Mr PENDAL: His state of mind may have a bit to do with what is in the cans. I regret
that I have come to a House where I am given only 30 minutes to speak. This is a serious
topic. To try to develop something in a serious way when given 30 minutes to speak, of
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which at least ten minutes are lost through intedections, is difficult. I implore the
Government again not to lose the oppontuniuies that have been built up. I have
confidence that that will not be the case.
DR LAWRENCE (Glendalough - Leader of the Opposition) (12.25 pm]: This is a very
important issue, as the member for South Perth attempted to demonstrate to us. As he
said, it is important that Governments be judged when they come to an election on any
policy, particularly an environmental policy of the level of detail and, we would have to
say, sophistication that was presented by the member for South Perth on behalf of the
Liberal Party. It was not a policy that was embraced by the Liberal Party; it was used by
it for purposes of the election campaign. The Government recognised that the member
for South Perth had done a very good job of wooing the environmental movement and
presenting policies to it that the Government believed the environmentalists would find
acceptable. It was not a policy that was ever embraced with any enthusiasm by the
Liberal Party when in Opposition;, it was used for the benefit of obtaining votes in the
election. The Governiment has now shown itself to be perfectly willing to retreat
systematically from the position it adopted during the election.
Mr Pendal: It was endorsed by our party room and by the National Party, and it was
endorsed by our joint policy committee. It is not my policy.
The DEPUTY SPEAKER: Order!
Dr LAWRENCE: It is quite clear that while the conservation movement had high hopes
for the conservatives in Government, those hopes have been systematically and very
cruelly dashed. I hope it is as the member for South Perth says: As ye sow, so shall ye
reap. The Government will not be judged at the end of its four year term simply on its
environmental performance; it will be judged as each new announcement is made.
Neither the environmentalists nor the general public of Western Australia are impressed
by the performance of this Government in this arena. One of the environmental
movement's criticisms of the conservative's policies - I should say the policy of the
member for South Perth - in the election campaign was of the proposal that the roles of
chief executive officer of the department and Chairman of the Environmental Protection
Authority should be split. At the time, the now Opposition and the conservationists
disagreed with that proposition and it made that disagreement very clear. Nonetheless,
despite that disagreement its members were lulled into a false sense of security because
so many of the other initiatives appealed to them. While those in the environmental
movement were critical of the initiatives that are contained in this legislation, they were
prepared to a degree, while not accepting it, to tolerate it, given that they found other
elements of the proposals of the member for South Perth attractive.
The environmentalists would have expected that the legislation would go through. They
hoped that they would be able to persuade the member for South Perth that the review
undertaken of the EPA should contain a far better set of recommendations than the
conservative policy, if the conservatives got into Government. Quite clearly, the
environmentalists were wrong on two counts: They were wrong about the ability of the
conservation movement to have the ear of this Government let alone to persuade it; and
they were wrong about the other elements of the environment policy being implemented.
Quite clearly, the current Minister and the Government now in power have very little
intention of following through on those very pious proposals that were put to the people
of Western Australia and the conservation movement. The failure by the current Minister
and the Government to follow the normal legislative process in relation to Mr Carbon,
the splitting of the position of Chairman of the EPA and CEO of the department, has
astounded everybody.
I do not think anyone in Western Australia anticipated that the Government would
behave in the way that it has. There has clearly been a significant misuse of Crown Law
and other public officials to bolster the bizarre actions of the Minister for the
Environment and the Attorney General to end Mr Carbon's contract and the contracts of
other EPA members by determining they were invalid. We have been through that
debate a number of times in this place, so I will not repeat it. The shadow Minister for
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the Environment went carefully through the reasons why the actions of the Minister were
not only illegal but absolutely unnecessary. If the Minister wanted to achieve the
outcome of splitting the positions, the legislation we now see before the House was the
means by which it would be done. The persecution of Mr Carbon - a man who enjoys a
considerable reputation in this community - puzzled a great many people, and probably
the member for South Perth as well. Why did the Government pursue this man and the
other members of EPA in the way it did? That question remains unanswered and the
treatment of Mr Carbon and members of the EPA is a slur on the Minister and the
Government.
The Opposition is very clearly opposed not only to the techniques that were used to deal
with Mr Carbon and members of the EPA, but also to this decision to be enshrined in
legislation to split the positions and the effect of the current legislation in sacking the
EPA board. First of all, there is no need to split the positions. It has not been
recommended by anyone except the conservatives. It has not been suggested that it is
essential for the conduct of environmental protection in Western Australia. Indeed,
Professor Harding said that the current provisions of the Act clearly provide a check on
the exercise of power. If that is a concern of members opposite, there is independent
assessment. The track record will show the Act clearly provides a check on the
unfettered exercise of power by the individual who holds those joint positions. The
concern expressed by both the environment movement and the Opposition is that it is a
deliberate strategy to weaken the effectiveness of environmental legislation in Western
Australia, to render environmental protection less successful, and to ensure that one of
the interests that are in competition at times - sadly, because I do not think they need to
be with the environmental protection of this State - is given a greater say in the outcomes.
Mr Lewis interjected.
Dr LAWRENCE: It is another case in my view of mining and commercial interests
being paramount; yet it is not clear to anyone either from the mining industry or
commercial interests, what the tangible detrimental consequences are with the present
arrangements. When the former Government asked an industry representative together
with a conservation representative to examine the review -

Mr Lewis interjected.
Dr LAWRENCE: Mr Deputy Speaker, I do not particularly want to listen to the
gentleman who is making a noise over in the corner and I ask you to insist that he desist,
because I am not responding to his interjections.
This is another case of mining interests being paramount when they have not identified
any tangible detriments to the arrangement that exists at the moment.
Several Government members interjected.
The DEPUTY SPEAKER: Order, members!
Dr LAWRENCE: It was clear to me as Premier and to successive environment Ministers
that the mining industry, particularly, and some sections of industry did not like the
arrangements within the EPA. They thought Mr Carbon had far too much power and
wanted that power diminished. They put that intention to us quite frankly when we were
in Government. This Government has adopted the same set of procedures, but it is not
being open in its reasons for desiring the separation of those positions. The more
moderate industry sources involved in the review of the Act reached very much the same
conclusion as did the Opposition; that is. it was preferable in the interests of
environmental protection and fairness, and for rigour and effectiveness in environmental
protection to keep the positions together. flat is precisely what we did, although we
would have kept the matter under review. Mr Harold Clough. who participated in that
review of the Act, said clearly that not only did he not see any reason at this stage to
separate the positions but also that Mr Carbon was a very good executive - efficient,
tough and very smart, and a formidable official when in full flight.
I conclude on the history of this by saying that the Government and the Minister owe
Mr Carbon a public apology. They should reverse the decision to sack the members of
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the EPA that is contained in this legislation , and reverse the decision to split the position.
In the meantime, as the Government has done very considerable damage to the person of
Mr Carbon and board members of the Environmental Protection Authority, has made it
professionally difficult for Mr Carbon and those members to operate, and has caused
them considerable personal distress and hardship, it should not only apologise but also
provide appropriate monetary compensation. None of those people could have
expected - even with the so-called mandate the Government claims to have on this issue -
that the existing incumbents in those jobs would be treated in the discourteous and brutal
way they have been. Their lives have been turned upside down. I particularly feel for
Mr Carbon and his family, who were treated with the utmost disrespect. I call upon the
Government to provide compensation'of a monetary kind to all of those board members
and to make sure it apologises in a very public way for the damage that has been caused
to them.
I will make a number of statements about some of the issues that surround the sacking of
Mr Carbon, - it cannot be described in any other way. Yesterday in the House our
shadow Minister for Environment, Mr McGinty, indicated the Government had
effectively blackmailed Mr Carbon in settlement proceedings. Mr Carbon had quite
reasonably issued a writ against the State seeking a declaration from the Supreme Court
that his contract was valid rather than invalid as the Government claimed. In discussions
between the Crown and Mr Carbon and his lawyers it was clear that Mr Carbon was
offered two options: Firstly, if he went to trial and lost he would have to meet the full
court costs and would have no compensation at all for the loss of his position; or,
secondly, if he went to court and won the Government would legislate retrospectively to
take away whatever rights he won as a result of the court determination. If that is not
blackmail, I do not know what it is. In other words, if you lose you lose and if you win
you lose. The Government said, "Do not take that action because we will legislate to
remove whatever compensation or benefits the court awards you. Parliament will step in
and retrospectively remove your rights." In those circumstances, Mr Carbon did the
sensible thing - although it was clearly under duress - and accepted a compensation
payout. Interestingly, that payment was for the removal of a contract which the
Government consistently claimed was invalid, The Government did not want the matter
to go to court and was prepared to use any device - in the form of the Attorney General
putting on pressure - to prevent a resolution of that matter in the courts. To say that
legislation would be enacted to remove benefits and compensation is the most
extraordinary action by a Government and an Attorney General that could be
contemplated in relation to such a contract.
The Attorney General has explicitly denied that Mr Carbon was threatened in this way. I
challenge her, although she is not here, to waive the Crown's right to secrecy in the
mediation proceedings so that the truth or otherwise of the proposition put by Mr
McGinty can be established. If the Attorney General says no such pressure was exerted
on Mr Carbon by the Crown or by the Attorney General a simple course of action is
available to her; that is, to waive the Crown's right to secrecy in the mediation
proceedings so that the proposition can be clearly tested by those who were party to the
discussions. As it is at the moment, the Attorney General asks us to believe her version
of events and frankly I do not believe that the Attorney General's account of events is
correct. I believe the events as outlined by the shadow Minister do reflect what went on.
I will raise another very serious breach by the Attorney General in relation to this Act and
the changes proposed to it. These events occurred in relation to the proceedings
involving Mr Carbon's contract and the restructuring of the EPA. Mr McGinty, as a
former Minister for the Environment, was approached during this debacle by Crown Law
and asked if he would be prepared to give a statement about what had occurred from his
point of view. He was asked if he would give this statement in confidence and freely and
openly as on oath for use in the court proceedings. Mr McGinty, as a former Minister of
the Crown, indicated he was prepared to do so and indeed made a statement of some
20-odd pages to Crown Law about his understanding of what had occurred in relation to
Mr Carbon's contract. He made that statement freely and openly, anticipating that it
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would be used in the court in some way or in the preparatory proceedings. The document
was duly signed and all the pages initialled. In other words, a very formal process was
being undertaken.
The express purpose of Mr McGinty's agreeing to do that, and presumably the Crown's
requesting it, was to assist the Crown to obtain information relevant to the challenge to
Mr Carbon that his contract was valid. As I have said, it was given in confidence to
assist the Crown, not to be used illegally - I stress illegally - for political purposes as has
been done in this House and in the media by the Attorney General. I stress again, the
Attorney General has used this statement, given by the shadow Minister in confidence to
Crown Law as part of court proceedings. That information has somehow, firstly, been
obtained by the Attorney General and, secondly, used by her. As I have indicated, on a
number of occasions the Attorney General has made reference to Mr McGinty's
statement and improperly and illegally used it in the media and in the Parliament to
specifically question Mr McGinty's competence and understanding of the Act. It was
used in that way as recently as yesterday. The understanding of our legal advice is that
the Attorney is behaving illegally and it would be open to Mr McGinty, or anyone in a
similar position, to seek an injunction in the Supreme Court to prevent the Attorney
General from using the information and to restrain her from using, or should I say
misusing, the document as she has clearly done.
On looking through some of the H-ansard proofs this morning, I believe the information
has also been provided to the Minister for the Environment because he has also made
observations that suggest he has had access to the document. The action the Attorney
General has engaged in is clearly in breach of civil law. The statement should not have
been obtained or used by the Attorney General since it was given in confidence in the
course of a court case. I draw attention to a couple of specific examples, although I
cannot quote from the complete Hansard yet because it is not available to us. By way of
interjection, the Attorney General frequently seeks to rile the shadow Minister and, I
think, as recently as yesterday, said she intended to produce the whole statement before
the House. Not only would that be most improper, but also it is improper to use segments
of it, as she has done, to conclude that the member, as she has said, was not aware of the
specific requirement of section 7 of the Environmental Protection Act and further that he
did not know what the Act contained. One might wonder, since I doubt that the shadow
Minister has made such a statement publicly, why the Attorney General might have said
that. The fact is that the statement contains the frank observation by Mr McGinty that on
becoming Minister for the Environment he did not know the detail of section 7 regarding
appointments, although the appointments had been properly conducted. He did not know
the provision in the Act that specifically r~quired the Public Service Commission to have
a role in the ratification of appointments. He said that in his statement to Crown Law.
The Minister has since used that material both in this House and in the media. The
shadow Minister does not desist from that statement; and he is happy for that to be
observed because it has no bearing on whether the appointment was validly made,
because the proper process was followed. He described quite honestly what is probably
the case for many Ministers; that is, that he did not know all the details of the Act at that
stage. He made that statement in confidence to the Crown Law officials who asked him
to provide material for the Crown in preprto for Mr Carbon's court case. I am
appalled at the behaviour of the Attorney Geea in using that material. When it was
drawn to my attention last night and early this morning I could not believe my cars that
the chief law officer, the Attorney General, was using material provided in this case by a
member of Parliament - it could have been anyone - by way of a statement in a court
case, for political purposes. I find that quite extraordinary. It beggars imagination that
the Attorney General should be in that position. All it does is confirmn a view that many
of us have already formed; that is, chat this Attorney General is the most political in the
operation of her office that we have seen in the State for a very long time. It is
interesting that this action is not the first of its kind.
Several members interjected.
The DEPUTY SPEAKER: Order!
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Dr LAWRENCE: It is certainly a very important misuse that the Parliament should
comment on. The restructuring of the Environmental Protection Authority is the subject
of this Bill; the sacking of Mr Carbon, which was unnecessarily undertaken in advance of
this Bill, has been a matter of considerable public interest. The Minister of the day, now
shadow Minister, provided information on request to Crown Law officials. What
happened? The Attorney General has used it in the Parliament and in the media.
Mr Lewis interjected.
Dr LAWRENCE: No. The question must be asked: What guarantee does anybody have
that information simply provided by them in confidence by way of a signed statement for
use in a court will not be revealed by the Attorney General? She is supposed to be above
that as the chief law officer when it comes to the administration of justice in this State,
not just another politician Or Cabinet Minister. She should not reveal that sont of
information, certainly not without the approval of the member concerned. Traditionally,
as I say, the Attorney General is not only a member of the Executive, but also the chief
law officer of the Crown. As the chief law officer she has extensive powers and
discretions, some of which she has exercised in this matter, which are intended to be
exercised not in the interest of political convenience of the Liberal and National parties,
but in the public interest.
Those discretions are considerable and include powers with respect to the initiation,
prosecution and discontinuance of criminal proceedings. She also has primary
responsibility for giving legal advice on matters of public administration. That is what
she has done in this case. Yet that information which was provided to the Crown - not to
the Attorney General in this case - has been misused. It is most important that the people
of Western Australia and this Parliament have confidence in the Attorney General and
that she performs her functions impartially and free from political interference. Why has
the Attorney General used this information if it is not an attempt to simply embarrass the
shadow inister - she has failed to do that - and act in a way that supports her ,own
Government politically? It was not on a question of law, not in defending the rights of
any group or individual, but in violation of the rights of an individual, in this case a
member of Parliament, in order to secure political advantage.
I will make one further very grave and serious point on this matter, that is, that the
Attorney General's independence has been the subject of considerable discussion, and is
not simply an esoteric question. It has been commented on by the Attorney General
herself in parliamentary debate on a number of occasions. This matter was raised
recently following the Fitzgerald Commission report which came down in 1989 in
Queensland. I draw the House's attention to a couple of points in the Electoral and
Administrative Review Commission on this specific issue: Firstly, the Attorney General
is nominal head of the bar and has precedence over all QCs.
In this sense alone, her use of Mr McGinty's statement is a very bad precedent and an
extremely bad example. In addition, the Attorney General has full authority over legal
matters pertaining to the State and acts on its behalf in litigation. Again she has misused
the power she has as Attorney General in acting in litigation against the shadow Minister
and for political advantage. As we have heard on many occasions, the Attorney General
should act, in the view of the EARC, as a guardian of the public interest. This obviously
must be balanced against conflicting private and collective interests. In this case the
Attorney General has chosen to set aside the public interest in favour of her individual
and party political interest. Clearly the protection by the Attorney General of public
interest in matters of justice and law must be exercised without favour. It must be
independent of political or other sectional interests.
That is where the Attorney General has signally failed in this matter. Our information is
that her behaviour in this matter, given that she explicitly used statements made for use in
a court case, confidentially provided in such a way that one would expect it to be used in
the court under oath, was certainly improper and probably illegal and, in normal
circumstances, would result in a Supreme Court injunction to prevent the use of that
material.
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The Attorney General has many questions to answer and I hope that she will take the
opportunity to apologise for the misuse of her powers and for putting sectional and party
interests ahead of her role as Attorney General and to correct what to date has been an
extreme abuse of her authority.
DR HAMES (Dianella) [12.50 pm]: We have heard from members on the other side of
the House with a wide range of experience on environmental procedures and the
Environmental Protection Act. We have also heard from the member for South Penh
who, as the shadow Minister for the Environment in the ocher place, had a wide range of
experience with the Environmental Protection Authority. Members must ask themselves
why this opposition to the changes to the Environmental Protection Act exists.
Opposition is being expressed on two fronts: Firstly, from the members of the
Opposition; and secondly, from the environmental movement. Members know why the
Opposition is opposing this legislation. It is a practice that new members have seen day
after day in this House; that is, the Opposition is determined to oppose changes whatever
they are and whenever they are brought to this place. Perhaps to some extent that is the
tradition of Oppositions. However, it was disturbing for me to hear members opposite,
such as the member for Cockburn who got up and ranted against proposed changes
which, if he were to consider them rationally, he would realise are not matters about
which the Government, or the Environmental Protection Authority in particular, should
be disturbed, because they are not going to weaken the effect of the EPA. I will explain
that issue further as I proceed with my speech.
Mr Thomas interjected.
Dr HAMES: If, members opposite assume that I have 10 minutes in which to speak
before the lunch break they will give me a bit of peace and quiet to develop my
argument. Perhaps as I get further into it they will be able to bring in counter arguments.
The Labor Party has constantly opposed any changes in this House. However, of more
concern is the fact that the environmental movement has to some degree been opposing
the proposed changes. The reason for that is that the Liberal Party has always been
regarded as a group which is so pro-development that it will not consider the
environmental concerns- I made the point in my maiden speech that this is not the case.
Anyone who considers the environmental policies of the Liberal Party will recognise that
strong support exists for environmental issues on this side of the House. The Labor Party
assumed it had a mortgage on the support of those in the environmental movement, but
that is just not so. The member for South Perth was widely recognised in his role as
shadow Minister for the Environment.
Mr Thomas: He should have been the Minister.
Dr HAMES: Regardless of that -. I strongly support the current Minister - prior to the
election Mr Pendal was widely regarded as strongly pro-environment, and I share that
view with him. The opposition which has been shown by the environmental movement
at this stage will change with time. It is changing every day as the current Minister for
the Environment shows by his own actions in the field that he has a strong
pro-environmental stance. Time will show that that attitude exists on this side of the
House. The actions of the Opposition in opposing this just for the sake of opposing
change are premature, as was pointed out by the member for South Penth. A rational
examination should be made of the proposed changes in the legislation, which the
backbench committee and 1, as the environmental representative on that committee, went
through in absolute detail. We had many meetings about these changes. We held
meetings with People for Environmental Protection to discuss at length the proposed
changes, and that group raised concerns about which we had further meetings. It was
made clear, particularly to the members of PEP with whom I have had a few meetings,
that the attitude of this side of the House was not to emasculate the EPA. I know that
members opposite say that is not the case and they probably believe that is not the case;
however, I reassure them that it is the case. Sure, many personality conflicts have
occurred in the lead up to this decision. However, members opposite should remember
that prior to the election the Government came for-ward with a policy of splitting the
EPA, and it did so on coming into Government.
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I refer to the past involvement of the EPA. Members may recall that in 1971 John
Tonkin introduced legislation on the EPA, which was further modified in 1986 by Barry
lodge. That legislation caused the EPA to evolve to its current level.
Mr Thomas: You have no mandate to sack the board.
Dr lAMES: It is important to remember that although members on the opposite side
have presented arguments today on whether the board should have been sacked - which is
an argument of its own accord - and although the Leader of the Opposition has paraded
her personality clash with the Attorney General, it is fair to say that the EPA legislation
itself contains no ill will or denigration of the EPA structure whatsoever.
Mr Thomas: It is an unprecedented move. It has never happened before in the history of
this State, and I doubt whether it has occurred anywhere in Australia.
Dr HAMES: The point I am trying to make is that we have come into Government and
set up changes that were clearly set out prior to the election. The Government said how it
wanted the EPA to change and, as a result, changes will occur. People will change and
new people will come in, I am sure that when Mr H-odge changed the legislation and set
up new structures in 1986 people changed, new people came in and new positions were
created.
Mr Thomas: That is wrong.
Dr HAMES: Regardless of whether that is wrong - I am not in a position to judge that
because I was not here at the time - the fact is that Governments have a ight when they
take office and set up new structures to change positions within those structures. I am
sure, despite my not being here then, that it is not an unprecedented move and has
occurred on many occasions in the past under both parties. When new structures were set
up, and departments were changed, and positions were made redundant, the people
involved changed. I would be pleased for the member for Cockburn to show me
otherwise at a later stage.
Mr Thomas interjected.
The DEPUTY SPEAKER: Order!
Dr HAMES: Perhaps, Mr Deputy Speaker, I could continue my speech rather than have
an across the Chamber debate. I will address why this Government adopted a policy
prior to the election of splitting the roles of the chairman of the EPA. I suppose it is a
little like the situation which may occur in local government councils, in which I have
had eight years experience, where the chief executive officer or the town clerk is also the
mayor of that council. The Government formed the view that it was inappropriate for the
same person to hold the two positions of chairman and chief executive officer of the
EPA. Whether members opposite think that is right or wrong is not all that relevant. The
fact is that the Government thinks it is fight. We came to Government with that policy
and we have a right to make such a decision; that is what we are doing in the legislation.
People are still saying that it is not appropriate, but the Government considers it
appropriate and time will tell whether it has made the right choice.

Sitting suspended from 1.001to2.00 pm

(Questions without notice taken.]
Dr I-AMES: It is always difficult to come back after a meal break and resume one's
speech. Firstly, the train of thought has been lost by not only oneself but also one's
audience; secondly, after a large meal about 30 per cent of one's intellectual capacity is
lost as blood is directed to digestion.
Mr Taylor: That leaves you staggering!
Several members interjected.
Dr HAMES: That proves difficult for me, but more difficult for some members opposite.
It is a worry for members such as the member for Cockbumn; when his intellectual
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capacity is reduced by 30 per cent, he cakes on some semblance of a somnambulant
vulture who raises his head sleepily on occasions to take a snap at members.
Mr McGinty: Is that meant to be nasty?
The SPEAKER: Order! I ask the member to direct his remarks to the second reading of
the Bill.
Mr Mc~linty: That comment was an improper reference about the member for
Cockburn!
Dr HAMES: The remark was made in jest, and I hope the member for Cockburn will
appreciate that and not take offence.
Several members interjected.
The SPEAKER: Order! It is difficult to hear the member on his feet.
Mr Marlborough: It is like being savaged by a day-old chicken.
Several members interjected.
The SPEAKER: Order! Will the member please proceed with his speech.
Dr flAMES: The new structure of the Environmental Protection Authority - contrary to
the opinion of those in the environmental movement who are worried about its reduced
capacity - will result in the continuation of the previous structure, but with the chief
executive officer operating as an independent person. The CEO will have a legislative
responsibility to provide the support required to the board members so they can conduct
whatever investigations they wish on matters brought before them. The independent
group of five members of the board will be able to make a totally free response. That is
not casting aspersions on the previous members. This new structure was pant of our
policy leading into Government. The five members of the board will be appointed by the
Governor and without fear or favour will be able to present their opinions on any matter
which comes before them.-
Concerns have been raised by the Conservation Council about the new compulsory
voting procedure for each member of the board, provided he or she does not have a
declared interest. Contrary to the view that this will lead to the harassment of individual
board members, when the report is made public the votes of the members will not be
recorded. Therefore, the decision of the board will be made public but not the votes. In
that way everyone will know the basis on which decisions were made, but people outside
the authority will not know the individual votes of the board members.
Another point of discussion was whether thie minutes of meetings should be made public.
It is essential that they be made public to provide enormous opportunities for
understanding the procedures and decisions of the board. Far from making the authority
less accountable, it will be far more accountable.
In conclusion, I return to my original premise: This side of the House is not anti-
environment and solely pmo-development - we have balance. The Government has strong
support for the environment, as I am sure does the other side of the Chamber. Recent
history indicates that attitudes are changing throughout the world towards the
management of the environ ment. People from all walks of life are far more interested in
education on environmental management than in the past. Members on this side of the
House have no less concern for the environment than members opposite. However, we
believe the system will be improved through these structural changes, and, as the member
for South Perth indicated, importantly they will be judged at the end of our four year term
in Government. If it turns out that this decision is not in the best interests of the
environment, it will certainly not be a deliberate consequence or through a lack of trying.
Our efforts in this matter are totally directed towards making the environmental system
stronger. It has been a good system until now, but we are making minor technical
changes which are in the best interests of the environment.
DR TURNBULL (Collie) [2.39 pm]: I am supporting the Environmental Protection
Amendment Bill today because I believe, as the National Party does and as the coalition
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did before the election, that the decisions to be implemented by the Bill are correct.
Those decisions will divide the executive position in the Environmental Protection
Authority into two separate positions. My contribution relates to the record of one of the
board members the EPA, Dr Christine Sharp. I respect her contribution to the Authority
and the decisions that have been made. Dr Sharp's contribution has been an
intellectually honest one and has been along the lines supported by many of the people
who live in my electorate. Christine Sharp pays very careful consideration to the advice
she gives.
Mr Minson: Tell her I very much value her assistance.
Mr McGinty: Why are you going to get rid of her?
Mr Minson: She may reapply for the position.
The SPEAKER: Order! The Minister and the former Minister cannot have these extra
conversations. If they wish to address a remark to the member on her feet, that may be
tolerable but other remarks are not.
Dr TURNBULL: People who give advice must back it up with a degree of intellectual
honesty and with a commitment. Dr Christine Sharp has discharged those
responsibilities very well. As we know, many decisions have been made by the
authority. In many cases those decisions have served the people of Western Australia
very well. I do not envisage that any of the changes that will be made through the
passage of this Bill will reduce the capacity Of the Environmental Protection Authority in
Western Australia. It will be enhanced. The purpose of this Bill is to ensure the
provision of very good advice to the Minister and a very sound review situation. The
success of such moves will depend entirely on the quality of the people who are on the
board of the Organisation. I amt sure that there are plenty of people in Western Australia
who will be able to provide the advice, direction and intellectual honesty which are
needed to ensure that Western Australia progresses well and that the environmental
resources are preserved for future generations.
MRS HENDERSON (Thomnlie) [2.43 pm]: I guess that there are few areas where
public attitudes have changed more dramatically than in the area of the environment.
Who could have predicted 10 or 15 years ago, that people who at that time expressed a
genuine concern about the environment or about issues relating to the future of the planet
and who were variously described as long-haired greenies, bean shoot and brown rice
eating idealists, and fifth columnists, as one of my colleagues referred to them earlier,
would be taken seriously today? That was not 50 years ago, but only 10 or 15 years ago.
People made those comments and they often went without challenge. People who were
concerned about the environment had the perceived image of being young, naive, a bit
off-beat and a bit out of the mainstream, and the expectation in the community often was
that as those people became more mature, more sophisticated and more aware of
economic issues, they would change and would show less concern about environmental
matters. It was seen as a movement of the young and some middle-aged eccentrics who
showed concern about these issues.
It is almost impossible to think of any other social issue where there has been such a
dramatic turnaround as that of the environment. We now have a situation where almost
all of mainstream society strongly support the need far environmental protection. Most
people recognise the need for balance, the need for constraint on development. Not only
have school children shown a greatly increased awareness of environmental matters but
also adults actively support environmental protection, and normal mainstream mums and
dads support things like recycling and development with constraint.
Mr Wiese: Do you know that long before the greenies and everybody else, the farmers
were out there doing it?
Mrs HENDERSON: There has been a huge change in the attitudes of farmers. Who
would have thought 10 or 15 years ago that farmers would have been winning awards for
replanting their properties?
Mr Omodei: Have you heard of rabbits?
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Mrs HENDERSON: Who would have thought that awaits would have been given for
systems of drainage on farms that sought to prevent run off and looked to the future in
relation to salt infestation?
Mr Wiese: And the farmers were out there doing it.
Mrs HENDERSON: I absolutely agree that farmers are out there doing it now.
Mr Wiese: They were doing it 20 years ago.
Mrs HENDERSON: The farmers were not doing it when the general view was that
farmers were paid to clear and it was goad to clear.

Several members inteijected.

The SPEAKER: Order!
Mrs HENDERSON: People on the Government side must have a very short
appreciation.
Dr Turnbull interjected.

Mrs HENDERSON: I listened to the member for Collie; she should now listen to me. It
is more than 20 or 30 years ago, but not that long ago, that people were given tax
incentives to clear their land. Attitudes were different then. That was seen as part of the
development of the State. I do not decry that. People were less aware and people
boasted about the extent to which they cleared.
Mr Cowan: They were paid money, but they were never given a tax break.
Mrs HENDERSON: They got a tax break which amounts to the same thing.
Mr Cowan: They did not.
Mrs HENDERSON: What did they get?
Mr Cowan: In the 1930s during the pre-Depression and past-Depression years they were
paid money to clear land, but there was no such thing as a tax break to clear land.
Mrs HENDERSON: They were paid to clear land and, as I understand it, they could
claim a tax deduction for the land which became workable, which was convented.
Mr Cowan: No.
Mrs HENDERSON: In any event I am pointing out the change in attitude today from
that in the days when farmers were paid to clear land. Someone behind the Deputy
Premier said that the farmers were not paid. I said that perhaps they were given a tax
break, If the Deputy Premier says that they were paid. I accept that they were paid to
clear land.
Mr Cowan: All investment was naturally a tax deductible item, but there was no tax
break.
Mrs HENDERSON: I am trying to point to the difference between attitudes when public
moneys were used to encourage clearing, and the extension into areas that we would now
consider to be too sensitive to salt infestation, and the attitudes of mainstream society
now. It seems unfortunate that the community, having come so far on environmental
issues, as I believe we have, should now pine in the way this Government does for that
so-called golden era of development at all costs, where there is no constraint and no
strong bodies guarding the interests of or protecting the environment.
I listened very carefully to the comments of the member for South Perth. He said that it
was not unusual for new Governments to make difficult decisions early in their term.
The question is: What did he mean by "difficult decisions"? I suspect that he meant
politically unpopular decisions. What does that mean? It means a decision that is
basically out of step with the perceived public views; in other words, a decision which
the party adopts, which is out of step with the community generally, which the party
recognises does not enjoy broad support in the community but which the Government
will pursue anyway. The member for South Perth pointed out that most Governments
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which do those sorts of things will do so early in their terms. They do that because they
get all the emotional reaction out of the way before the next election.
That may well be the view of the member for South Perth, but if the Government is of the
view that by doing what is difficult, politically unpopular arnd out of step with the
community early in its term of office dissent will have died down in four years' rime, the
Government is wrong. That view, put bluntly by the member for South Penth, epitomises
a range of decisions this Government has made. The industrial relations changes
designed to give the upper hand to employers in negotiations is another of the so-called
difficult and politically unpopular decisions that would not be supported by the
community. The workers' compensation changes are designed to take money out of the
pockets of workers and put it into the pockets of insurers, particularly the State
Government Insurance Office, and is another difficult, politically unpopular and out of
step decision made early in the Government's term of office.
Environmental matters are on the agenda today, but it is not the agenda of mainstream
Western Australians, the avenage mrum and dad in the community; it is the agenda of one
narrow segment of the community, in particular developers and mining companies who
believe that they should not be constrained by the requirements of the Environmental
Protection Act. fley want to be able to develop as they like. They do not want
requirements that restrict them. However, as time goes on, land developers will have to
listen to community groups who complain and have a point of view. They will not
accept the view which prevailed in the 1920s where everyone supported a developer who
cleared land and divided it and nobody complained much. As many Ministers and
former Ministers will know, wherever development occurs, local groups have a view.
That will increase rather than decrease as people become more conscious of their rights
and demand an opportunity to have their say, and so they should.
This legislation is designed to turn back the clock and get away from the situation which
gradually evolved of giving the public a much greater say. That slowed down
development and meant that developers, miners, industrialists and others had to put
considerable resources into gathering information, undertaking research, compiling
environmental impact study documents and so on. Those requirements did not exist
20 years ago; in -act, we now have a whole industry comprising consultants who research
and draw up these documents. A wide range of people are doing that work with the
standard of their work ranging from very poor to professional. That option will expand,
not contract, in the future. Some people in the mining and development industries who
find that a burden do not believe they should have to do any of those things. It is easy to
see who they are. One need look only at the kinds of submissions that were made when
the EPA was reviewed to see that those who wanted the conditions of 20 years ago, when
development was seen as inherently superior to any other form of human endeavour and
developers enjoyed carte blanche to do what they liked. The Minister has listened to that
very narrow lobby. It said to the Minister, "The first thing you have to do is get those
people off the EPA who are there now. They are putting constraints on us. They are not
giving the Minister the kinds of recommendations and advice he should be getting."
Mr Minson: Not one person has said to me that I must get rid of them; but maybe people
have suggested I split the CEO and chairman's position.
Mrs HENDERSON: I will come to that issue. It is my view and certainly the view
expressed in a number of submissions that went forward to the review, that a number of
people and groups in the community representing a narrow segment of the community
believe it would suit their purposes if people on the EPA board were not environmentally
aware or environmentalists, but were industrialists, for example, who would make
decisions they saw as being easier for them. It was interesting that when the member for
South Perth - whose comments I referred to earlier - spoke about some members of the
EPA he said that the range of backgrounds on the EPA board was too narrow. He said
they all had an environmental mentality. That is a very odd phrase to use when one is
referring to the body which is set up as the protector or guardian of environmental
interests in this State. If' the people who sit on a body whose job it is to guard the
environment do not have an environmental mentality, who on earth should sit on the
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EPA? Perhaps the member for South Perth made a slip, but it revealed to me the
member's belief that it was not acceptable for most people on the EPA to have this
so-called environmental mentality. The Minister interjected and said that the main
agenda was to split the two jobs of CEO and chairman of the EPA. I accept the view that
members apposite went to the election stating publicly that they planned to do that. I do
not know how many votes were cast in the last election - I guess it was hundreds of
thousands - but I doubt that in this whole State there would have been three people who
walked into the polling booth and cast their vote on the issue of whether the chairman of
the authority should be separate from the head of the department. It is absolutely bizarre
to start talking about a mandate to do something as specialised, narrow and confined as
that on the basis of election results. Probably 99.9 per cent of voters cast their votes on
other issues. Some would have cast them on environmental issues, but I would be
amazed if it were possible to show that any substantial group cast their votes on whether
the chairman's job would be split from that of the CEO.
Mr Tubby: So you agree we had a mandate for the industrial relations legislation?
Mrs HENDERSON: A survey showed that the Government did not win on that issue. In
fact the Premier said after the election that it dragged down the Government's vote.
Mr Speaker, although I do not mind responding to interjections it is difficult to keep to
the environment debate.
The SPEAKER: I am sure the member for Thornlie has the skill to do it.
Mrs HENDERSON: Thank you, Mr Speaker.
Although the Minister announced his intention to split the positions before the election - I
do not question that he did - I do not believe he has a mandate to do it; but in any event
that is not the key issue. Many Government bodies operate with split positions and
others with combined positions. It is a matter of opinion which works better. It was my
view that having the head of the Department of Occupational Health, Safety and Welfare
also head of the Occupational Health and Rehabilitation Commission worked extremely
well. We did not have two people competing with each other or wasting energy on petty
territorial battles, and it was useful that he was recognised as head of both bodies. He
went to extraordinary lengths - that reminds me a bit of the Premier saying he talks to
himself - to separate those two tasks. When he put on his hat as commissioner for
occupational health and rehabilitation he took a different role from that as head of the
department. He deliberately avoided looking at any papers relating to decisions he would
have to make in his capacity as commissioner. I was quite impressed by the way he had
gone through carefully where those roles'might overlap or come into conflict, and had
worked out procedure to ensure that nothing came over his desk which could
compromise him in his role as commissioner of occupational health. That is similar to
the chairman of the EPA, who headed up a body of independent experts.
However, the real agenda that has emerged from this legislation is Barry Carbon and then
to get rid of the existing members of the board. We all know, as the Minister has told the
House on many occasions today, that they can reapply for their jobs. Whether they will
get those jobs is another matter. If they are as highly regarded as has been indicated by
people such as the member for Collie and the Minister, there is no need whatsoever for
him to get rid of their jobs and ask them to reapply for them. He is quite capable of
having legislation drafted to do whatever he likes. He is not compelled, if he wants to
split these two positions, to declare all the positions on the Environmental Protection
Authority vacant, recreate that body and have people reapply for their positions. He and
everybody in this House knows that is nonsense. Nevertheless, he tries to give the
impression that by his promise to split the chairman's job from the chief executive
officer's job he is somehow compelled to take this action. Nothing could be further from
the truth.
Mr Minson: I have never said that at all.
Mrs HENDERSON: That is the impression he has tried to give. When the shadow

inister talked about sacking the members of the board, the Minister constantly
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reiterated that he was not sacking them, and they could reapply for their jobs. He talked
as though their having to reapply was an unfortunate by-product of the machinery and
mechanics of splitting those two positions. That is not so.
I feel very strongly about the way in which Mr Carbon has been treated. He came
originally from the mining industry. I remember clearly that when he was appointed a
number of people in the environmental movement were critical of that appointment.
They believed it was inappropriate for someone who worked for a mining company to be
given that job. Although from time to time he had battles with the environmental
movement, he was widely acknowledged as someone who discharged his duties
competently, professionally, enthusiastically and vigorously. I do not think anyone in the
community has said he %%as not a dedic:.ted person who worked extremely hard for the
EPA Undoubtedly it was his efforts %% 'ich led to the EPA's being held in high regard.
He .id nothing in his position which could have caused anyone to have foreseen or to
ex( ie the campaign of unparalleled personal denigration and abuse which we have seen
ir, tnis State and which has reflected very badly on him. I am sure it will have had an
adverse effect not only on him personally, but also his family. What a way to finish a
loyal career in the Western Australian Public Service. It is nothing short of scandalous
that someone has been treated as shabbily as Barry Carbon. If people were able to
produce in-:terial which showed that he had been negligent in his duties or had not given
all of his --nthusiasm, energies or time to his job an argument could be made for this
action. However, it is very sad for someone to be treated as poorly as he has been when
he has done nothing but bring credit to the authority by the way he has conducted
himself. It is a very sad time for all of us in this Parliament to see the way someone who
has given service to the public has been treated.
If the Minister had concern about the environment, the separation of those two roles
which will lead to the positions on the EPA being readventised and people being
reappointed would not be the most urgent issue confronting the Minister in his new role.
As was mentioned by the previous Minister, after five years of operation a major review
of the Act was undertaken. That review document produced some substantive
recommendations, including the need for a high powered commissioner to improve the
appeals process. The document argues very coge .tly why that should happen. I thought
that if the Minister cook his role of the protector of the environment seriously - the person
with the ta .k of arguing the environmental point of view in the Cabinet - he would look
at those substantive issues first rather than sont out the machinery related to the CEO of
the department and the Chairman of the EPA. I accept that the Minister has the right to
separate those positions, but he does not have the right to do it in this ham-fisted way.
Unfortunately, his action has denigrated the issue of the environment and has taken away
resources that could have been devoted to tackling issues relating to the environment
rather than energy, time, effort, and publicity being put into slanging matches, personal
denigration and other matters which do not advance the environmental cause one little
bit. However, the Minister says that, despite the machinery of those processes and their
effects, he is basically concerned about the environment.
I will refer now to one decision made since the election which I think is open to question
and which concerns an area of land near Albany. I do not think anyone who has been
through the national park on the outskirts of Albany will not be convinced that that must
be one of the most beautiful areas in the world. Undoubtedly, as the standard of living in
Asia increases and large numbers of the work force from other countries, besides Japan,
seek overseas holidays during their annual leave, Australia will be a great enticement for
many of those people. That will benefit tourism and add to the future wealth of this
State. The wide open spaces, enormous range of attractive scenery, flora and fauna will
encourage people to visit from heavily populated areas. I understand that the only reason
this area of Albany on the very edge of the national park is not part of the national park is
that it was originally a farm. A settlement called Frenchman's Bay exists there and
contains a number of houses. Over the years a number of proposals have been put to
develop quite a large area adjacent to that settlement. Many people have commented that
the area has both biological and important historical significance.
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Mr Minson: The decision to go ahead with development was a recommendation of the
EPA. I have not supported the overturning of that decision. It is interesting that you
want to denigrate me for that decision. It was not my decision, it was a decision of the
EPA.
Mrs HENDERSON: At the end of the day the Minister can make the decision. The

inister has said that all the other ill will and denigration is not indicative of his personal
commitment to the environment. I am saying that here is an example of where the
Minister should have made a decision, not necessarily based on the EPA's advice. There
is no point in a Minister's having the opportunity to accept or reject advice if he always
accepts it. Why be a Moinister if one does not have the capacity to accept or reject?
Mr Minson: Absolutely; I have accepted the recommendation.
Mrs HENDERSON: I understand that is so. In order to demonstrate his concern for the
environment, the Minister should not have accepted that recommendation.
Mr Minson: You do not make a decision just to make a point. You make the right
decision.
Mrs HENDERSON: The decision would not have been just to make a point. I was
expanding on my argument about why that area has particular significance. The EPA
may not have been aware of the fact - it has emerged since then -that the area to be
developed will consist of approximately 15 quite large blocks of land which have been
reported as planned for the developers' homes. A proposal to build, I understand, a five
star hotel, a golf course and other independent units - a substantial resort development-
did not get past first base: it was rejected. The developers then suggested subdividing
some of that land and building some houses for their employees. That should have rung
warning bells for the Minister. A local group and others of quite substantial expertise in
biological and other matters said that was a very special area.
Some people say it has the most south eastern strand of karri trees in the State. People
point to the fact that Lake Vancouver was known as a water source by the very first
navigators in the region 400 years ago. It has been described as being untouched for a
long time because it is fragile ecologically. It has great historical significance and was
named after Captain Vancouver who landed there 200 years ago. It is disproportionate to
provide the developers with an opportunity to have 15 blocks for their own employees
compared with what appears to be the intrinsic value of this area. Perhaps the
Environmental Protection Authority examined this matter, compared it with similar areas
of vegetation, flora and fauna and said that it was not very different from many other
areas. I do not know; 1 have not seen its report. However, I know that this area is
considered by the local community to be of great historical and biological significance.
Something is wrong with this form of decision making when that is weighed up against
providing woads, and the bulldozing and clearing in order to provide 15 blocks for the
employees of a developer who was refused the opportunity to develop a large hotel and
resort. That was a case where the Minister should have said no, it was a small,
specialised group with a particular interest, he was concerned about the matter and he
was there for the community at large. He should have said that he would not grant the
land for the developers' 15 employees. The Deputy Leader of the National Party made
strong representation on this issue, partly based on the uniqueness of the flora and fauna
and the lake's historical aspects, and on the possibility of leaching from septic systems
into the ocean, the lake and the ground water. The construction of roads in this area is
highly likely to lead to the loss of fragile vegetation in the dunes.
The Minister claims that despite the public impression that he is not supportive of the
environmental movement or the environment generally in the way he has treated the
EPA, he is. I accept that on this issue the EPA has produced a report. However, if the
Minister believes, as members of his Cabinet believe, that this area is worthy of
preservation, he should have the strength to say that he will not accept this development
because it is not appropriate for this area. I would like to have seen an environmental
protection amendment Bill before members today which canvassed some of the issues
contained in the review, which created a position of commissioner to deal with appeals,
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arid which dealt with some of the other major issues on the environment; not a shabby
Bill which tries to patch up the mess left by the Minister when he sacked the head of his
department in such a shabby way, and who now seeks to sack all the other members of
the authority in order, presumably, to put others on that body who will be less sensitive
and less sympathetically inclined to environmental matters.
MR D.L. SMITH (Mitchell) [3.13 pm]: I will speak in the debate on the
Environmental Protection Authority Bill for a number of reasons. First, and perhaps
foremost, like the other speakers, I place on record my appreciation of Mr Barry Carbon
in the role which he previously fulfilled. I have been concerned with a number of
environmental issues in my electorate over the years. They included the problems with
SCM Chemicals Ltd at Australind which eventually led to its relocation to Kemerton; the
proposal to build a silica plant at Picton adjacent to the suburb of Eaton, which would
have been a severe problem for the residents of that community; the disposal of SCM's
waste from its new plant at Yalyalup to the south of Bunbury; the preservation of the
green belt around Bunbury; and a number of other causes which have led me to be active
as a representative of the local interests in ensuring that they were taken into account in
the assessment process.
Mr Cowan: Did the same process occur with the Compact Steel mill to be built in
Bunbury?
Mr D.L. SMITH: Compact Steel was another example, as was the question of wetlands
adjacent to the new harbour development. I could continue and name 30 or 40 issues
which were of major concern.
Mr Cowan: Did you drive them all out of Bunbury?
Mr D.L. SMITH: I did not drive them all out of Bunbury. Most of them had the good
sense to relocate to sites which we could have given them much earlier in the piece.
Additionally, for a period of about one month I was the Minister for the Environment
when Barry IHodge was not re-elected. In that position I had occasion to be briefed by
Mr Carbon on a range of environmental matters and the legislation. I was also the
Minister for Planning. Clearly, environment and planning matters must be run together;
both have an active role and, quite often, a conflicting role. I make no secret of the fact
that on a number of occasions I may have been at odds with the Environmental
Protection Authority and with Mr Carbon. However, in all my dealings with Mr Carbon I
have found that he could be described as being almost the perfect public servant. He was
always willing to make himself available and to listen to views. He was always willing
to discuss strategies and proposals about how particular issues might be dealt with and
resolved. I give this advice to some of the Ministers opposite: If they want to know how
to manage the Public Service and how to manage many of the issues which confront
them as Ministers, they should hire Mr Carbon as a consultant because he could give
them some good advice about how to do so.
I, like other members on this side of the House, was disappointed to see Mr Carbon
treated in the way he was when the Government came into office because throughout my
dealings with him I always found him to be a person of complete integrity. He would
give assurances and would always keep those assurances. He would always act in good
faith. Although one may have been in quite violent disagreement about issues, one could
always trust that procedurally, and in the discussions which were held with him, he
would always honour any undertakings or expressions he gave during those discussions.
The second matter which concerns me is that the way in which the position of a person
such as Mr Carbon, and those of the other members of the EPA, has been made insecure
does not augur well for public life in Western Australia. I do not want to go into the
particular rights and wrongs of that matter. I just say that when a person such as
Mr Carbon is placed in the position that he was, that clearly sends a message to all public
servants who want to give fearless advice to their Ministers, and who want to act always
in the public interest. The only message they can take from what happened to Mr Carbon
is that they do so at their own peril in the sense that if they ever upset anyone or depart
strictly from someone's view about how they should be behaving, they can expect that
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they will not be retained. Unfortunately the same message was conveyed to all the
members of the EPA. I assure members opposite that nat all members of the EPA, or
Mr Carbon, are members of the political persuasion on this side of the House. Indeed, in
the main I do not know what their political persuasion is.
This Bill contains another provision which goes more directly to the independence of the
EPA, and it concerns me significantly. That is, the intention of the Bill is to amend the
provisions relating to the voting at authority meetings and public access to the records of
those meetings. It will have a major influence on what individual members do or say in
bodies such as the Department of Planning and Urban Development, Cabinet or the
appeals committee of the Town Planning Appeals Tribunal, who know that full minutes
will be kept of the meetings, and their voting patterns recorded.
Clearly, the intention is to make the deliberations of the members available not only to
the- Minister and the Government but also to the public. That will not result in good
government, open debate or in members voting according to how they think they should
vote. It will result in members voting according to how the community might react to
how they have voted. We all know why Cabinet operates in the way it does. In my view,
many of these decision making bodies and advisory bodies need to know that what they
say and do will be privy to the meeting and not become a matter for public comment or
discussion.
I amn also concerned that the Attorney General has chosen not to speak in this debate
about allegations made about her. I do not want to dwell on the truth or otherwise of the
allegations because I do not know whether they are true. However, three serious
allegations have been made. The first is that she partly misquoted advice given to her by
the Crown Law Department to support the Government's position and the position of the
Minister for the Environment. The Attorney's position is well known. She is the first
law officer of the Crown and she is the leader of the bar in this State by virtue of her
position. Those positions cast on her a very serious and onerous duty in her conduct as a
public officer. It is not her position to go to the Crown Law Department and obtain
advice and then misquote or to selectively quote from that advice to justify a fellow
Minister's position or the Government's position. It has been alleged that when she said
that legal advice confirmned statements that the Minister had made as being correct she
was not telling the whole truth and that she was using the authority and independence of
the Crown Law Department to justify the Government's position. She knows -the
Crown Law officers who cannot make public statements on the matter also know - the
truth or otherwise of that. The best way she could overcome the allegation is for her to
agree to waive the conventions and table the advice that she received in relation to the
judicial matters that arose and in relation to subsequent matters. It became apparent in
the debate last night that, contrary to statements she had made earlier, the Crown Law
Department had at least three reservations about the Government's position because she
said there were at least three reasons for the Government choosing to settle rather than go
to court. That gives weight to the allegation that she selectively quoted Crown Law
advice and used the independence of the Crown Law advice as a vehicle for supporting
the Government's position when that advice was nothing like what she quoted.
The second allegation was that she actively involved herself in the negotiations and in the
court proceedings; that she did not remain independent and supply advice on policy
decisions when asked for them by the Crown Solicitor as he conducted the Government's
case against the action taken by Mr Carbon. She chose not to provide the policy advice
and stand back and leave the Crown Solicitor to get on with his job; she actively
participated in the litigation. The allegation is that, on a day to day basis - indeed on an
hourly basis if not a 10 minute basis - she telephoned the Crown Solicitor and told him
what he should do.
It is also alleged that, while doing that, she told the Crown Solicitor to tell Mr Carbon
that if he were successful with his court action, the Government would legislate to take
away the benefits of the judgment- It is horrific to suggest the Government would
threaten an individual's personal welfare by implying that it would take away the benefit
of a judgment obtained in that person's favour. That is a great interference by the
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Executive in the rule of the court This was not some public issue about preserving an
area, mining a gold mine, or the validity of a rate or tax; it involved the personal rights of
an individual and that individual was threatened by the Attorney General's suggestion
that if he obtained a favourable judgmnent, the Parliament would be used to take away the
benefit of that judgment. That is as reprehensible as is the Attorney's being involved on
an hourly basis in a litigation process. If the Attorney General thinks that, by not
speaking in this debate and by answering a dorothy dixer in question time today and then
making some comment to the media, she can escape the fact that at some stage she may
be found to have misled the House, she has Mnother think coming. It is a gross
dereliction of duty and a dereliction of the need for her to defend the independence of the
courts and people's right of access to those counts.
In the past few days we have been debating the need to give the courts true
independence. The Attorney argued against that. However, McCarrey said in his first
repont that the South Australian model should be adopted by giving the courts
independent budgets with the budget being set by this Parliament in order to guarantee
their independence, flat was also a recommendation of the royal commission in
Queensland.
Mr W. Smith: You said you did not agree with the McCarrey report.
Mr D.L. SMITH: I assure the member for Wanneroc that even I agree with some aspects
of it. I am happy to agree with that comment by McCarrey; however, the Attorney
denied it.
As part of her blitz to try to reduce waiting lists in the courts the Attorney has appointed
commissioners to hear cases. However, she has not appointed them in a general sense,
but has appointed particular commissioners to hear particular cases. When one considers
the sorts of allegations that have been made about her, one should be concerned about the
independence of the courts because it seems that she will use her powers to threaten that
independence. If the Attorney is wilting to be involved in that way and at the same time
is appointing certain commissioners to hear particular trials there is an opportunity for the
perversion of the judicial system, which this community should be concerned about. It
would make it even more important thac the judiciary be run by an independent authority,
chaired by the Chief Justice and funded on the basis of a budget allocation directly
through the Parliament, not the Executive.
The third allegation made against the Attorney General is perhaps the most serious of all.
The solicitor's code of ethics provides that solicitors are absolutely honour bound not to
disclose to any person, other than the client, information which comes to them in the
course of conducting litigation on behalf of a client. It is an unfortunate fact that on
occasions every legal firm has to terminate the services of secretaries, typists or even
legal practitioners who breach that provision of the code. It is clearly understood by
practitioners that information they receive is the business of the client and must be treated
with absolute confidentiality and not used for their purposes or for gossip about clients.
The allegation in this case is that the Crown, in order to defend the action taken against
Mr Carbon, obtained statements from various persons. It approached the former Minister
for the Environment, the member for Freman tie, and asked him to make a statement. I
understand the statement was taken under oath, which is unusual, and was about his
recollection of the events. The statement was taken simply for the Crown to use in the
litigation and, if it is necessary, it will call the member for Fremantle to verify his
statement in the court.
Clearly, the allegation is that the Attorney has been selectively extracting information
from the Crown. She obtained a copy of the affidavit and has been selectively quoting
from it in order to cast aspersions on the member for Fremantle and his understanding of
the Act which we are seeking to amend by this Hill. If the Attorney is in possession of
that affidavit and is using it for political purposes, it is a serious matter. She is the leader
of the Bar in this State and should be setting an example for the legal profession. One of
the key ethical rules of solicitors is that what they find out in the course of acting for a
client is the client's business only. Even the courts cannot, except in special and
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exceptional circumstances, summon a solicitor to court and require him to give
information from his files. Professional privilege provides that the solicitor, because of
the need for secrecy in the interests of his clients, does not have to provide that
information.
Members might say that this is a political matter and the Attorney can be forgiven
because of that reason. Where does one draw the line? At some time in the future Laurie
Connell may be on trial. The Attorney may come into possession of some of the
information that might be used at that trial. Will she feel free to use the information in a
political sense? Across the range of her portfolio responsibilities - whether it is the
Crown acting in motor vehicle cases, employer liability cases, defamation cases or
administrative law cases - especially with the establishment of the Ministry of Justice, the
Attorney will have access to a wide range of information and fles which she could use in
a destructive way in the administration of justice. We must not allow her the liberty of
saying that on this occasion it involves a member of Parliament who was a Minister and
as it is a matter of public interest she can use the information. The moment we do that
the discretion is left with her and it will provide an opportunity for malice to be used and
for the sort of information she has access to to be used for her benefit or the benefit of the
system.
I am not making the allegation, but it is of absolutely serious concern to me. The
Attorney has had the oppontunity to listen to the debate, but she has chosen not to come
into this place and put on record her response to these three matters. This is the place
where she, as the Attorney, should be accountable. This is the place of accountability.
The whole of the reports of the Royal Commission into Commercial Activities of
Government and Other Matters are about making the Executive arm of Government
accountable through the Parliament. On the occasions that allegations like this are made
the Attorney has an absolute obligation to participate in the debate and clearly place on
record her rebuttal of each of those allegations. If she chooses not to do that, it does not
augur well for the accountability of this Parliament and the Opposition's role in trying.
on behalf of the community at large, to ensure that the Executive is performing its
functions in a proper way which is in the interests of the State and not in the shallow
political interests of the Government of the day.
Mr W. Smith: Some years ago O'Connor was up on a charge. The then Attorney
General stepped in.
Mr D.L. SMITH: The person who enters a nolle prosequi in this State is the Attorney
General. When the Crown decides on advice or otherwise not to proceed with a criminal
prosecution, it is the role of the Attorney to enter what is called a nolle prosequi.
Mr W. Smith: Did it have anything to do with the fact that he was a member of a union?
Mr D.L. SMITH: The member should think about what I said. Does he seriously suggest
that whether a defendant is a member of a union or a political party should influence the
question of whether a nolle prosequi should be entered into in relation to charges against
that person?
Mr W. Smith: I do not-
Mr D.L. SMIH: Why is the member suggesting that the then Attorney General acted
improperly in that matter? He is saying that because O'Connor was a member of a union
and the then Attorney was a member of the Labor Party, which is the political wing of the
union movement, that some impropriety arises. It does not. The issues I have mentioned
are very serious and I am pleased that the Attorney General has returned to the Chamber
because she is honour bound to respond to these allegations.
[ do not want to conclude my speech on a jovial note and neither do I want to raise in an
unfair way the absence of the member for Melville, the former Minister for Housing and
Sport and Recreation. Clearly, his retirement from the Ministry has paved the way for
the Premier to reconsider the Ministry. I know it is the death knell for the member for
South Perth's aspirations, but I take this opportunity to put in a plug for him. He should
be appointed to fill the vacancy in the Ministry and perhaps he should take on the role of
the Minister for the Environment.
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Mr Pendal: I like it better when you hate me.
Mr D.L. SMITH-: I have never hated the member for South Perth. I may have said some
unfair things about hinm, but I have no animosity towards him because he is an old boy of
my school and a former resident of Bunbury. With due respect to the Deputy Premier I
advise this House that Bunbury needs friends in Cabinet. I am looking forward to next
year when perhaps Bunbury will be given some small recognition by this Government
should the member for South Perth be appointed to the Cabinet.
MR MINSON (Greenough - Minister for the Environment) [3.40 pm]: I do not intend
to speak for long in reply to this debate and I will try to address the pertinent matters
which were raised in the debate. I make the general comment before 1 start that it has
been of concern to me that when we gather in this place we often get off the track and
talk about personalities rather than issues. I have seen that take place a number of times
in this Chamber in the five years I have been a member. Today several names have been
bandied around and the temptation I suppose is to respond and retaliate. However. I
believe that would not be a very sensible or proper course and, what is more important, I
do not think it is relevant to the contents of this Bill. Therefore, I do not propose to rise
to the bait that has clearly been laid. However, I wish to refute a couple of comments
that have been made.
I have heard from the member for Fremnantle the doubt about the Crown Solicitor's
advice. I once again put on the record that I received that advice in writing with respect
to the appointment of the chairman and chief executive officer and members of the
Environmental Protection Authority, and I received verbal advice regarding the validity
of decisions made by the authority in the event that the appointments were not properly
made. That doubt apparently centred on the fact that the authority within its own Act is
an independent authority, and there was some doubt in the mind of the solicitor to whom
I spoke about whether the Interpretations Act would cover that circumstance. I was
subsequently informed that it was entirely incorrect and that the Interpretations Act did
cover the deliberations and actions of the authority, even though there may have been
some cloud over the appointment. That is something I have publicly stated already but
apparently it has not been picked up by the member for Fremantle. I did not inform the
chairman and chief executive officer of the situation by press release. I spoke to him by
telephone earlier in the morning in the south west, and met with him. That is also
recorded in an earlier debate; it is not worth canvassing again and it would serve no
useful purpose to do so. I was mystified at that claim when it was made, and I am still
mystified.
I did not request the information about the chairman's salary; it was volunteered. I did
not volunteer the information but it was requested of me. I still do not know what the
salary of the chairman was and I am happy to go on record as saying that I do not care.
As far as I am concerned it is irrelevant.
Ms Thomas: It did not stop you misleading the people of Western Australia.
Mr MINSON: I must take issue with the member for Cockburn. That information was
given to me by the appropriate sources.
Ms Thomas: Why not correct it?
Ms MINSON: I still do not know what his salary was.

Mr Thomas: Go and find out, you are responsible.
The ACTING SPEAKER (Ms Ainsworth): Order! The member should interject from his
own seat.
Mr MINSON: Better still, if he cannot do better than that he should not interject at all.
The salary of the chairnan is irrelevant to this issue. The job carried out by the chairman
was difficult and even if his salary had been $250 000 a year, it would have been well
earned. Several members mentioned blackmail with regard to the Attorney General. I
certainly reject that proposition and the Attorney General has already done so. I
understand she has issued a media statement.
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A number of points were raised by members oppositec, although those pertinent to the Bill
were few and far between. I intend to deal with them in turn. The member for Fremantle
referred to r'esourcing of the authority, and I draw his attention to the provision in the Bill
which states that the Minister shall resource the authority. I Live an undertaking that
resourcirig will be put in place. I further make the point that any Minister for the
Environment in the 1990s who thought he could starve the EPA of resources and get
away with it, would be a fool. I certainly do not intend to starve the EPA of resources in
any shape or form.
Mr D.L. Smith: Both the EPA and DPUD require as much support financially as the
Government can give.
Mr MINSON:, I think the member is right, certainly about the Department of Planning
and Urban Development. The member for Fremantle also referred to the voting
provisions and the concept of collective decision making, and introduced the concept of
consensus. I digress for a moment to talk about the way in which consensus operates.
There are two main ways of using consensus: One is to have a chat, after which the
chairman will say that he understands the feeling of the gathering to be such and such and
ask if he is correct. If someone disagrees that person can make his view known to the
chairman. The other way is to simply announce that the consensus is such and such and
the next item is such and such. While the EPA board makes decisions only about the
advice it will give, it is nevertheless morally a very powerful force in our community.
Since it affects the lives of many people in the community through their incomes, jobs
and businesses, there should be a public mechanism for saying certain matters have been
discussed and a decision has been reached. Therefore. I have included the provision
regarding voting. I also point out to the member for Freantnle that section l ID of the
current Act states that any matter shall be decided by a vote.
Mention was made of the liability of members for their decisions and the possibility that
pressure would be exerted on them. I frankly think that pressure could be exerted on
those members now, but I believe the member is living in the realms of fantasy if he
thinks men in black cars and hoods will threaten members of the authority. Clearly
members will not suffer any liability. It is not my intention to publicise the way
individual members vote, but rather to indicate that a vote was taken and give the result
so that people know the matter was properly dealt with.
I am not trying to be insulting, but I do not think the member for Cockburn raised much
of substance. He branched off to discuss the record of previous coalition Governments,
and I want to correct a few comments he made and present some statistics and facts
which make nonsense of his claims. The area of national parks created under the
previous coalition Governments doubled from two million hectares to 4.5 million
hectares- In the 10 years of the previous Labor Government it succeeded in increasing
the area of national parks by 14 per cent from 4.5 million hectares to 5.1 million hectares.
Mr McG inty: You should reassess the size of the Rudall River National Park.
Mr MINSON: We removed one section of the park and added another.
Mr McGinty: The reassessment of the size is 1.2 million hectares rather than 1.5 million
hectares as estimated. Not a great deal turns on it.
Mr MINSON: I will not argue with the member for Frernantle about that. The
Environmental Protection Authority's systems report - the conservation through reserves
initiative - was initiated by a coalition Government in the early 1970s to examine the
whole of Western Australia and to make recommendations for conservation reserves
known as the green book. All EPA red book conservation reserve recommendations
other than System 6 reserves, which were finalised in 1983, were completed and
endorsed by the former coalition Government. It also established the dieback research
foundation to guide the Government's response to dieback. As a result of its findings the
Government took the politically difficult decision of quarantining large areas of the State
forest, 750 000 hectares in all, to help prevent the spread of dieback.
I draw to the attention of the House the fact that it was a previous coalition Government
which first haired the indiscriminate clearing of agricultural land and introduced clearing
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controls, in particular wround the Wellington Darn area in 1976, and the Denmark River,
Warren River, Mundaring Weir and Kent River areas in 1978. 1 draw to the attention of
the member for Cockhurn the fact that although it sounds nice and is good rhetoric the
facts are somewhat different from the illusion he would like to create about chat matter.
I turn to the so-called sacking of the board. I make clear to the House to set the record
straight that I went to the coalition party room anid presented a number of scenarios
related to the EPA board. I pointed out that Mr Carbon would not be in his position for
the passage of this legislation. Mr Charlie Welker was full time deputy chairmnan of the
board and I did not want a full time deputy chairman as well as a chief executive officer
and full time chairman. Consequently, something had to be done about that. I have a
feeling that Mr Welker would not simply want to be a part time member. His contract
provides for him to move to other areas of the Public Service.
The contract of another part time member expires in about 10 months. I put to the
coalition party room a number of scenarios related to the board including leaving the
present board as it is with a few minor alterations to clear up the details; appointing a
new board with appropriate additions; or indicating in good faith that the Government
had decided to call for extensive public expressions of interest for positions on the EPA
board and that it would start with a clean slate but would not bar members presently
holding positions on the board from reapplying. It was the decision of the coalition that
the best course of action was to advertise as required under the Act in a daily newspaper
with wide circulation throughout Western Australia calling for expressions of interest
from members of the public who wished to serve on the board. That is a perfectly
legitimate way to go. No slur was intended on current board members.
The member for South Perth gave a sensible speech and talked about a balanced
membership in the EPA.
Dr Gallop: The Minister sounds like Keith Fletcher when he went into bat against
Dennis Lillee; he was out before he was in.
Mr MINSON: It is good to see the member for Victoria Park here as he has not been
present during most of the debate.
It has been raised with me that there should be specific representation from particular
groups on the board of the EPA. The question has been asked whether there should be
specific representation from industry, the National Farmers Federation of Western
Australia, the conservation movement, and so on. I believe that is the wrong way to go
and that the current wording of the Act is satisfactory. Members should bear in mind that
the Minister, when appointing board members, should appoint people with a wide range
of expertise in addition to an interest in and knowledge of the environment. The member
for South Perth mentioned the calibre of the people presently serving on the board saying
that that is what they should be judged on. I have no problem with that.
The Leader of the Opposition did not make a great contribution to the debate, and I point
out to her that this Government was elected on a policy which included over 200
environmental commitments. Members of my office have listed those commitments and
the Government is working to implement as many of them as it can afford to. The
Government will be perfectly open about those environmental commitments it
implements. I am happy to cake responsibility for any commitment not implemented or
at least started by the end of this Governiment's four year term.
The member for Dianella raised the matter of voting and the fact that names would not be
recorded. He summed up that situation correctly. The member for Collie made some
nice remarks about one of the part time board members, Christine Sharp, with which I
concur. I have had some good meetings with Christine Sharp and understand she is
coming to see me in a couple of days. I found her to be an intelligent person and
measured in her comments. I hope that she reapplies for a position on the board.
I believe it was the member for Tharnlie who made quite an impassioned speech about
Mr Carbon. I have no intention of responding. I have indicated that I believe heading off
into personalities is unproductive; it is demeaning of this Parliament to do so where it can
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be avoided. Many people have said either good or bad things about a number of people
the veracity of which I cannot vouch for, so I have no intention of listing thenm here. The
member also talked about the appeals mechanism and the fact that the Ramsey report
mentioned the Commissioner for the Environment, and so on. I have considered that
matter and discussed it with the conservation movement, in particular the Conservation
Council of Western Australia and the Australian Conservation Foundation. I suggested
to them that we have a trial period and appeals mechanism. I have put that in place with
their concurrence. Those consulted believe it is worth trialling and agree with the profile
of the person I have appointed to that position.
I did not discuss with the conservation movement the name of that person. However, I
did in summing up give my view of the attributes required by that person. They made
one or two contributions and concurred with my summing up. I have appointed someone
for a few months to trial that system, and when we revisit this Act to do the major rewrite
in accordance with the Ramsay report, I intend to enshrine in legislation an independent
appeals mechanism. However, I believe that the information and the knowledge that we
will gather by the experiment we are undertaking will be of considerable value and will
perhaps save us from putting in place a mechanism which is not satisfactory and which
we will have to re-amend.
The member waxed eloquent about Frenchman's Bay. I went to considerable pains to go
to Frienchman's Bay to consider a wide range of advice on that matter, and I concluded
that the EPA had given good advice and that the development as put before me should
proceed. I have observed with interest that time and time again when the EPA is correct
and makes a popular decision, it gets all the glory and praise, and rightly so, but when it
makes a decision with which people do not agree, the Minister gets the blame for not
overturning it. I guess that is something that the person who holds this portfolio has to
put up with. I repeat a commitment which I have given publicly: I will do my best to
make the right decisions for the right reasons. If that means that EPA decisions have to
be upheld, I will uphold them. If I believe those decisions are wrong and I overturn
them, I intend to make public the reasons for my upholding appeals and to table them in
the Parliament. That is not a requirement written into any Statute, but I believe that if
one is to be accountable in the system in which we live, that is the appropriate thing to
do.
The member for Mitchell did not make any contribution to debate on the Bill before the
House. He used the opportunity to seek to attack the Attorney General in one way or
another. I make it clear that, to the best of my knowledge, what the member said is not
correct, and certainly I have no knowledge of such behaviour.
This Bill has only one effect on the operations of the EPA that is of great substance;
namely, it will split the two positions of chairman and chief executive officer. We
signalled that clearly before the last State election, and I believe that should be done. I
have received considerable representations from people who have come to my office and
asked me to act on that commitment. When I first became Minister for the Environment,
I did not see the urgency for that, but I now think it is a good idea, and this Bill will
achieve that objective.
The member for Fremantle pointed out to me, quite rightly, that the Ramsay report
should be tabled. The simple fact is that I keep forgetting to do it. Also, I want to
formulate my comments about that report and to table those comments at the same time
that the Ramsay report is tabled I hope to do that shortly. As I have publicly flagged,
this Act is to be reviewed in a major way, probably starting toward the end of this year,
and an amended Act will be intr-oduced in the autumn session of 1994, if we can get
enough public consultation in that time. I intend to base that rewrite on the review
carried out by the Ram say committee.
I notice that the member for Fremantle has a number of amendments on the Notice Paper.
I intend to accept the first amendment, and I am open to convincing on the second, but I
cannot accept the third. However, we can discuss that at the Committee stage. I thank
members for their contributions and look forward to completing this business today.
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Division
Question put and a division taken with the following result -

Ayes (24)
Mr Ainsworth
Mr Board
Mr Court
Mr Cowan
Mr Day
Mrs Edwaides
Dr Hamries
Mr House

MrBridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Gallop
Mr Graham

Mr Johnsont
Mr Kierath
Mr Lewis
Mr Marshali
Mr McNee
Mr Minson
Mr Omodel
Mr Osborne

Noes (17)
Mr~ril
Mr Hill
Dr Lawrence
Mr Marlborough
Mr McGinty
Mr Riebeling

M~r Pendal
MrW. Smith
MrStickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mr Wiese
Mr Bradshaw (Teller)

Mr Ripper
Mr Taylor
Mr Thomnas
Dr Watson
Mr Leahy (Teller)

Pairs

Mr Bloifwitch
Mr C.. Barnctt
Mr Blaikie
Mr Nicholls
Mr Shave

Question thus passed.

Ms Warnock
Mrs Hailaban
Mr M. Banicit
Mr Kobelke
Dr Edwards

Bill read a second time.
Commttee

The Deputy Chairman of Committees (Mr Prince) in the Chair; Mr Minson (Minister for
the Environment) in charge of the Bill.
Clauses I to 3 put and passed.
Clause 4: Section 3 amended -

Mr McGINTY: I oppose the clause. I appreciate chat in a public sense the major issue
raised by this legislation is the splitting of the two bodies, the Environmental Protection
Authority and the department. This is the first clause that gives effect to the split.
As indicated during the course of the second reading debate, the Ramsay review of the
Environmental Protection Authority concluded that our environmental system in Western
Australia was in very good shape and suggested some minor amendments around the
edges. One of the points relating to the combined positions of chairman and chief
executive officer was that time should be allowed to elapse with a number of other
changes being made to the Environment Protection Act, particularly in relation to
appeals. Once those other changes had had a chance to come into effect, the Minister
should then, and not now, review whether it was appropriate for the positions to continue
to be occupied by one person, and in any event that should not occur for 12 or 18 months
to give sufficient time for the other changes to the Act to come into effect- It is common
knowledge that there was a division of opinion among members of the Ramnsay review.
The majority were in favour Of maintaining the combined positions, but one person did
not agree and as a consequence some recognition was given to the need for compromise.
A number of models can be adopted for the split position. I appreciate the political
realities and accept that there will be a split, but it is incumbent on the Opposition to
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consider the effects of the split and the best way to achieve a workable Environmental
Protection Authority. While we oppose the split we are sufficiently realistic to appreciate
it will happen. One model would be to split the two positions and have the functions
clearly delineated but to retain the CEO's reporting to the board or to the chairman of the
authority. That is the way in which, to the best of my experience, most private sector
companies work: The CEO is employed by and reports to either a board or to the
chairman of a board. That is one model and that was, in a public sense, the justification
put forward for splitting the positions. That is, we should not consider this as an
environmental matter but as a management matter, and private industry standards should
be applied to achieve the best management structure to ensure an efficient Environmental
Protection Authority.
It seems to me that if that model were followed we would still have a very high degree of
cohesion between the two bodies which have been severed and sent drifting in their own
directions. We must ensure a high degree of cohesion and cooperation between the
authority and the department. To do that, the CEO of the department would report
through the board or through the chairman but still be subject to ministerial direction.
The Rarnsay review recognised in respect of the department's Public Service functions,
its employment of staff and its reporting requirements under the Financial Administration
and Audit Act, the Minister had the right to direct the department. We do not say that the
Minister should not have that right but he should have no right to direct the chairman, the
board or the authority in respect of its environmental policies and the advice that it gives
to the Minister.
I spoke at some length earlier about the importance of the independence of the advice
that comes forward to the Minister. We are not saying that is unqualified. Obviously, in
respect of the non-environmental aspects of the EPA there is and should be an
appropriate Minister-department relationship, but we are talking about the best way to
achieve coordination. I put forward as a desirable model a situation where the CEO has a
relationship with the chairman of the authority or the board and reports to those people.
That would seem to overcome the great bulk of the objections to the splitting of the two
bodies. if we do not have the same person as the chairman and the CEO, another way
would be to have the CEO as a member of the authority. In that way again we will
achieve a high level of cohesion and, I hope, cooperation between two bodies. When the
two positions were separate under the previous Liberal Government, Professor Bert Main
was appointed chairman of the authority. The point he made when this Government
announced its intention to split the positions is that we can then have competition, rivalry
and lack of cooperation between the two bodies. At the end of the day, environmental
protection in Western Australia will suffer.
If the objective is to achieve a high level of environmental protection in Western
Australia one way to reach that goal is to ensure we do not have competition internally at
the EPA between the CEO and the chairman for the resources available and for the
priorities which are to be pursued.' That is one reason - although it is not a common
occurrence it is certainly not unique - in the past we have had a combined position of
chairman and CEO. flat was seen, with the relatively small department and an even
smaller authority, as the best way to achieve an efficient delivery of environmental
protection in Western Australia. The alternatives which presented themselves were either
to have the chief executive officer reporting to the chairman of the board or for the CEO
to be a member of the board. Again, that is not an uncommon occurrence in private
enterprise companies with which I have had dealings over the years.
Another, and far worse, arrangement is to simply ensure that the two bodies - the EPA, as
the board for the purposes of this debate, and the department - are forced to cooperate by
one means or another. If we simply adopt the model where the Minister takes the knife
and separates the two bodies by splitting the heads, the two bodies will float around
without the necessary mechanisms to ensure the required degree of cooperation. Also,
the bodies will be open to the suggestion of interference at a political level by the
Minister due to lack of cohesion and the Minister's resources control under proposed new
section 17A. The Minister should explain why he chose the worst possible model in
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attempting to achieve cooperation and cohesion between the department and the
authority, accepting the inevitability of the two bodies being split.
A group has sprung up in response to what I see as attacks on the EPA, arising from the
termination of Mr Carbon and the proposals in the legislation; namely, the sacking of the
board and the proposed changes. It is seen by people interested in environmental
protection as an assault on the independence of the authority, which is one of the four
foundation stones on which environmental protection is erected in Western Australia.
We should adopt a system which can pull the bodies back together again and which will
not be regarded as an assault on that independence. People for Environmental Protection
have proposed models as they are well intentioned and are deeply concerned about this
issue. The Minister owes them and this House an explanation regarding the model
enshrined in the legislation.
Mr MINSON: I will address all the honourable member's comments. Firstly, the
Ramsay report is a report only. In the same way that other reports are considered and
used as thought starters, and at times - although seldom - implemented completely, so too
will the Ramsay report be treated. It will form the basis of the rew-rite of the Act,
although I give no commitment that the rewrite will contain all the recommendations
brought down by the committee of three. Neventheless, the report will be given the
proper consideration due to it. It was prepared by three men I respect; namely, Ramsay
himself, Harold Clough and Neil Blake. What we are doing with this legislation is as
much a policy matter as anything else. The member for Fremantle made reference to
recommendation 13.
Mr McGinty: A fairly ominous number!
Mr MINSON: There must be a 13. The recommendation has four parts surrounded by a
lot of verbiage. The first point, as the member rightly pointed out, is that the split should
not be implemented for some 12 to 18 months. However, the date on the front of the
document is October last year. It is now September. It was probably written last
September and after the Bill has passed the other place, the 12 months will be up.
My Mctjinty: It said 12 to 18 months after the other changes were made.
Mr MINSON: That is quite right. However, I am prepared to cop that. In the first four
weeks of my term in office, probably the most common complaint or comment was
"When are you going to implement your policy?" We are acting against the
recommendation of the Ramsay document. Regarding its spirit, it said that a period of
time should be involved, and I acknowledge that it said that certain changes should take
place. However, [ have consulted widely regarding appeals and 1 see no reason why we
must regard the Ramsay report as a Bible, put in place an environmental commission and
wait 12 to 18 months to do what so many people are crying out for me to do now.
The member for Fremantle mentioned a number of models. I agree that several could be
used, but we chose this model for specific reasons. In private industry the CEO reports to
the chairman of the board, who then reports to the shareholders. That is fine for the
private model. However, we live in a Westminster democracy and ministerial
responsibility is always quoted by both side of the House, especially when in Opposition.
in pointing out an errant Minister's shortcomings and responsibilities.
Part 5 of the Act deals with pollution control. This indicates that in all instances the chief
executive officer will liaise with the Minister. If we follow the member's model, we
must rewrite the Act simply to take care of part 5. 1 remind him that the Act specifically
provides that the CEO must go through the Minister directly in the area of prosecution.
The chairman will, as he knows, report to the Minister with respect to advice and policy
matters.
I remind those concerned about the independence of the EPA of two things: Firstly,
section 8 of the principal Act says the EPA shall be independent, and we have left that in
the Bill. Secondly, the only decision the authority makes is regarding the advice it
provides to the Minister in environmental policy. I have no intention of interfering with
that - why should I? The chairman will continue to report independently and advise on
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policy matters. The member, along with several people outside this place, has mentioned
that competition and conflict may well arise. Whare there is conflict, there is doubt;
therefore, the doubt must be cleared up.
Mr McGinty: It could even be a personality conflict-
Mr MINSON: It could be. buttI do not have a problem with that. That probably happens
now at all levels of management as CEOs. deputies and chairmen meet conflict. It may
well be the case, and I am not frightened of that conflict or competition. It may, from
time to time, be inconvenient, but I do not accept that the changes lead to anything but a
more accountable, open and effective environmental protection system.
While I acknowledge the points that the member raises, I do not put the importance on
them that the member does. The model that we have adopted will adequately serve the
purpose. I am prepared to state that when the legislation is rewritten, if there are
problems and I am shown to be wrong, I will be more than happy to have those changes
incorporated in the rewrite of the legislation. This legislation is aimed at a good.
accountable and user friendly system both from the point of view of those who need the
services of the EPA to get approvals and those who want to have projects stopped. We
need an open and user friendly system from everybody's paint of view. The model that
we have will Live that and at the same time will still uphold all the traditions that have
proved so effective in the Westminster system.
Mr THOMAS: The Minister said that this is largely a matter of policy. When he said
that, he meant that it was a matter of judgment.
Mr Minson: No - to clear it up far the member - I was referring to page 5 dot point one
where we said it would do that.
Mr THOMAS: I have read it at length. I accept that the Government has a mandate to
introdluce the legislation to split the positions, although that can be done in a number of
ways. That has been alluded to. There is not a lot in the policy about the inherent value
of one model or another. I was actively involved in the conservation movement in the
late 1970s and early 1980s when the Court Government split the position and appointed
Bert Main as chairman and Colin Porter as chief executive officer of the department. At
that stage the conservation movement was strongly opposed to it because it thought it
would weaken the position of the Environmental Protection Authority and that Bert Main
was being put into a position essentially as a lackey of the Government - and those words
were used. Anyone who said that would apologise to Professor Main, as I would.
However, that was the intention of the Government. The Government of the day did not
say that was the reason it was taking this course of action; it denied it. The Government
said that it was following a proper model, using very similar words to those used by this
Minister although I do not know whether it referred to the Westminster system.
Subsequently when the Labor Party came to power in 1983 it discussed many models by
which to change the structure in the legislation to which it was committed. There were
many debates within the Labor Party and the conservation movement as to what was the
most appropriate model. When it became apparent that the chairman would be Mr
Carbon, most people in the conservation movement took the reverse view - that it was
grossly improper for a person to hold both positions and that it concentrated too much
power in one position. Most people in the conservation movement were very much
opposed to Mr Carbon's appointment to that position. He came from Alcoa of Australia
Ltd and it was thought that he would represent an anti-environment position - if I can
crudely classify it like that; I realise that is doing the system a disservice - rather than a
proenviranment position. The movement said that if he were to be appointed, it would be
necessary to have checks and balances and his appointment should be offset by having it
split.
The conservation movement found itself arguing for the point of view quite contrary to
that which it had argued previously when the Government brought about those changes.
Those changes were brought about against the will of the conservation movement. The
wheel has now turned around again: Mr Carbon has been sacked by the Governiment; a
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system has been set up for the position to be split; and the conservation movement has
supported the performance of Mr Carbon in the intervening years and argued that the
situation that we have in place is the most appropriate one. All of that indicates that there
is no inherent merit in one model or another.
One can cite successful, well operated organisations which have split the roles of the
chief executive officer and the chairman and equally one can cite successful
organisations which operate on a contrary model. Universities are a classic example of
where the chancellor as the chairman of the governing board is separate from the vice-
chancellor. Some of those structures work, and some do not. In some cases there is a
very proactive chancellor and vice-chancellor working quite well together. The hundreds
of universities that operate under that model have all sorts of degrees of success, and in
some cases lack of success.
Similarly we have been through both models with the State Energy Commission of
Western Australia. On occasion it has worked and on other occasions it has not. We
wvould probably have to say that success or otherwise depends on the personalities
involved and the finetuning of the structure. Within the models there is scope for some
finetuning to prevent competition for resources, influence and power. We know that
when this position was split between Bert Main and the head of what was then the
Department of Conservation and Environment, Colin Porter, there was competition. That
was counterproductive to the smooth operation of the legislation.
We now know that the system has been working. In the intervening six or seven years
since it was passed in 1986. the Environmental Protection Act has worked very well. I
have not heard people say that the system is not working because of competition for
resources between the authority and the department that it administers. There obviously
will not be because they share the same identity. Those organisational aspects of the
structure for the most part seemed to work very well.
Given that there is no universal truth that can be discerned from either model as to the
best way to organise these sorts of things, I ask: If the system is working, why fix it?
What is the need for change? I do not see any need for change. The only possible
motivation for change that I can see is that we have a Government that is determined to
get rid of an individual and prepared to change a structure to force that person out. If that
were not bad enough, the Government is prepared to undertake all sorts of other actions
to achieve that end. I see no other meason for it. In the review report some people from
industry and the conservation movement - people with proven experience in areas of
management - did not see a need to split those positions; neither has anyone else of
whom I am aware who has been involved with that organisation. The only people who I
am aware have expressed any dissatisfaction are those who are unhappy with decisions
that have been made. There are a few malcontents around, one being on the staff of the
Minister until fairly recently who had a score to settle and said, "I know how to fix this
guy, Carbon; we will halve his power and that will make his position so untenable that he
will resign. If that is not enough, there are all sorts of other ways that he can be forced
out of the position."
Mr Minson: The member was going pretty well until he got started on that. I suggest
that he skip over that bit.
Mr TIHOMAS: I am trying to find some positive motivation as to why this has been
done. I am not aware of any reason that would justify this change.
The Minister said during his presentation that the authority would be independent and
that section 8 of the Act guaranteed the independence of the authority. What a joke. The
Opposition has found that where legislation does not suit this Government, it brings in its
own legislation and changes it. We are told that section 8 guarantees the independence of
the authority - this is in a debate which will change legislation in order to sack every
single member of the authority after the chairman has already been given the bullet. H-ow
will future members of the authority feel about taking actions contrary to the perceived
views of this Government? What if they tender advice which the Minister might not
want to receive? They might feel intimidated because this Government has a track
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record, where it does flat like a situation or the people involved, of changing the
legislation and getting rid of them. If this Government does not like the way things have
been done, it will change the rules and create a situation where it gets the results that it
desires.
The positions need not be split as envisaged in this amendment. The review, which was
initially contemplated in the 1986 Act, certainly did not consider that to be necessary, and
that has been the subject of a great deal of debate. I accept that the Government went to
the election and obtained a mandate on its position, but that does not take away from the
Opposition the right to oppose it, because that is our mandate. I would like the Minister
to provide arguments of merit in favour of the change, given that the review committee
found no reasons in its favour. The Minister raised the Westminster tradition. What on
earth has that got do with this. The Minister may have been referring to the proper
division of power between chairman and chief executive officer. As I have indicated,
many models exist in the private and public sectors where roles are either combined or
separate - sometimes they work, sometimes not. The conclusion I have drawn is that
there is no universal truth; it depends on the circumstances and the personalities involved.
In this State, after a number of different models have been tried over the best part of 20
years, the current system is working quite well; certainly the review committee did not
feel it warranted changing. If it is working why fix it?
Mr McGINTY: The Ramsay review should be given more weight than simply being
viewed as just another report. It was a most exhaustive inquiry on a tripartite basis
representing the various interests in the environment area. It also represents a statutory
review, something that is required by the Act. It was not simply a matter of setting up a
committee to look at things. It should carry enormous weight. The Minister commented
that what he was doing was in accordance with the Ramsay committee's
recommendations. That is not the case. The committee recommended that a number of
other changes in relation to appeals on environmental matters be implemented; in
particular, it recommended there be a commissioner for the environment, a reasonably
high powered person, who should become involved in regulating recommendations of the
EPA to the Minister. Once those matters were implemented the recommendation was
that some 12 or 18 months later, after they had been given a chance to work and people
knew the effects, the question should be revisited. The Ramsay committee did not
recommend that the position be split, but that it might be considered in the light of
whether those changes allayed the concerns about the combined position, particularly in
relation to the appeals dimension. It is necessary to have it on the record that what the
Government and the Minister are doing with this amendment cannot be seen in any way,
shape or form as being consistent with the recommendations of the independent review
of the Environmental Protection Act. It flies completely in the face of it. Had the
Minister set up the independent appeals mechanism along the lines of what was
recommended in the Ramsay review and then at the beginning of next year or later in the
light of that experience said there was a need to split the position, people could not have
argued. What has been done in no sense conforms to the recommendations of the
Ramsay review. Its recommendations need to be given significantly more weight than
the Minister gives them.
Mr MINSON: I have already acknowledged that a number of models exist, but I want to
correct a perception which might have been created and accepted in the community that
previous models did not work. I received a letter from the previous CEO, Colin Porter,
who received a mention here today. He was responding to public statements made by the
current CEO and chairman. I do not wish to table the letter, but it will not be a breach of
confidence to refer to it. He points out that prior to 1986 the EPA had no power to
prosecute anyone for causing a pollution problem. He says that, nevertheless, it achieved
an enormous amount. He says that air pollution and noise control responsibilities were
vested in the Health Department until they were transferred to the Department of
Conservation and Environment in 1985. In other words, the EPA did not have control
over those areas initially. He says that inland water pollution was controlled by the
Public Works Department, later called the Water Authority of Western Australia under
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the Rights In Water and Irrigation Act. He says that there was no law controlling
pollution of coastal water, like Cockbumn Sound, other than oil pollution being the
responsibility of the Fremantle Port Authority until the introduction of the new 1986
Environmental Protection Act. The problem was not one of the CEOs, chairniens, bards
and so on; rather, it was inherent in the Act. It is interesting that Mr Porter states that the
1971 Environmental Protection Act which created the EPA purported to confer some
pollution control powers which were all illegal and invalid according to arown Law and
were never used. We should focus a little bit on what the EPA did and the history of
environmental protection not only in Western Australia but the rest of the world.
Mr Thomas: He is not talking about the merits of the position.
Mr MINSON: No, but in a round about way he was talking about the various models and
reasons why the positions might be split. I can recall very well the current CEO and
chairman being interviewed on television saying it was a disaster before and that the EPA
did not make any prosecutions in these areas. It did not because it could not.
Mr Thomas: Therefore, the Act of 1986 was a pretty good thing?
Mr MINSON: The power existed before, not in the Environmental Protection Act but in
other areas, I do not know whether prosecutions were made but they were not made
under the Environmental Protection Act because they could not be. Although some
people say it was bad then and it is good now because of the current model, that is not a
valid comparison as they were administering a different Act. People should bear that in
mind.
What existed before was legitimate. The member will probably be aware that
historically, in most countries that I am aware of, health departments were used as the
vehicle for the initial environmental protection work. That was because funny smells and
miasmas - such as that which came from the Thames River, for example - supposedly
made everybody sick and so were health matters. It was therefore reasonably logically in
those days that the early environmental protection attempts were channelled through the
health legislation of the day. Rather than the creation of something fantastic, over the
past 50 years Or SO we have seen a system evolve to what we now have. Members may
think it is the pinnacle of success, but I suggest that in 20 years it will probably be
changed because it will have been found to be inadequate and in need of an update. I can
live with that.
The member for Cockburn says there are no drawbacks in the current System. Therein
lies the problem. I believe drawbacks exist in having the chief executive officer and
chairmnan combined. Drawbacks have been expressed to me on many occasions by many
people. I have already said today that I have no intention of talking about personalities. I
cannot address opinions about problems experienced by users of the Environmental
Protection Authority without perhaps impugning the character of certain people. That is
irrelevant to what we arc trying to achieve here. I see the need for change and we are
going about it as responsibly as possible. It is certainly not being done, as I have said a
number of times, to get rid of the current chairman and chief executive officer. When I
first raised this matter with him I said I hoped he would apply for one of those positions.
Mr McGinty: Do you think he will?
Mr MINSON: I would not really mind, but I think events have overtaken that possibility.
A close working relationship needs to exist between the chief executive officer, the
chairman and the Minister. The member will agree that the water which has flowed
under the bridge over the past few months will make it very difficult for that relationship
to be forged as one of trust. I say in all sincerity that events have overtaken any
possibility of the current incumbent occupying either of those positions.
I do not regard the Rarnsay report as a bible. Certainly, it was required by Statute and
good men did the review. However, section 12(4)(2) of the Act, under which the review
was commissioned, simply requires that a review be carried out and the report laid before
both Houses of Parliament. It does not in any way indicate that one should do anything
with it. I reiterate my undertaking that it will form the basis of the rewrite.
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Finally, same problems can ensue from having the chief executive officer and chairman
as one person, depending on the personality and character of the person who occupies
that position. They change hats and it is a position of enormous power. I found myself
in a difficult situation once of writing to the CEO requesting some information and the
person answered me as the chair-man. Not only did he have the gall to tell me he was
answering as the chairman, rather than the CEO, but also he did not give me the
information. As Minister, I am not prepared to put up with that. I want the Act to clearly
state what I can and cannot do.
Mr Thomas: What was the information?
Mr MINSON: I cannot recall, but I remember being rather annoyed at the reply. Section
8 of the Environmental Protection Act guarantees the independence of the EPA and
specifically states that the Minister will not direct the EPA and that the EPA is not
independent of the Parliament. it does not say that the Parliament must not direct it.
This clause seeks to provide that a political party or an individual will not direct the EPA,
but the Parliament will direct how the EPA will be set up. We are not interfering with
that independence.
Clause put and passed.
ClauseS5: Section 7 amended and transitional provisions *
Mr McGINTY: This clause contains two matters with which the Opposition agrees.
Accordingly, we will support proposed subsections (2) and (3) of section 7 of the Act.
They are matters of no great consequence, but are nonetheless questions of detail which
were recommended in the independent review of the Environmental Protection Act.
Proposed subsection (2) reflects a recommendation of the Ramsay review; that is,
whereas the five members of the EPA board are currently appointed by the Minister for
the Environment, the level of appointment is to be upgraded to be effectively a Cabinet
decision rather than a ministerial decision. In other words, they must be appointed by the
Governor. It will make no difference to the appointment because the Cabinet will still
make the appointment on the recommendation of the Minister. Nonetheless it accords to
the EPA board the highest possible level of appointment in the State. We believe that is
appropriate. Proposed subsection (3) seeks to enshrine in the Statute, for the first time, a
responsibility for the Minister to call for expressions of interest from the public of
Western Australia to determine who will be appointed to the board. That will certainly
give everyone the statutory right to apply to be appointed to the board through the
expressions of interest mechanism. Again, it will make no enormous practical impact
because from time to time in the past, expressions of interest were called for, either
generally or specifically. One would certainly want to make an appointment with every
good, available candidate in contention.
However, although the Opposition indicates support for proposed subsections (2) and (3),
what purpose is to be achieved by deleting section 7(3) from the Act? The interaction of
sections 7(3) and 9 of the Act were quite important as instruments for achieving the
independence of the EPA- Section 7(3) is the now infamous section on which the
Minister relied in alleging that it had not been complied with in the appointment of Mr
Carbon and four of the five board members. I find it somewhat ironic that in the
legislation which will ensure the dismissal of those people, the Minister is also removing
the section upon which he relied to argue in the first place that their appointments were
invalid. As I read it, section 7(3) of the principal Act provides for the Minister prior to an
appointment being made to the Environmental Protection Authority Board to determine,
on the recommendation of the Public Service Board, the terms and conditions which will
apply. That is a different provision from section 9 of the Act which, when amended, will
allow the Minister, from time to time, to determine the remuneration, travelling and other
allowances of the authority members. Section 7(3) is an important independence
mechanism because it is the basis on which prior to appointment a member of the
authority - who needs to be fearless in the advice he gives to the Minister - has
determined his contract in which the terms and conditions are spelt out; that then applies
by virtue of section 7(3). It cannot be altered because it is a prerequisite that those terms
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and conditions be entered into as the basis on which a member of the board shall be
appointed. It is very much akin to the notion of judicial tenure. The basis on which a
judge has been appointed cannot be changed, nor can matters be changed in order to put
pressure on a particular body. It is an important independence mechanism. It is
complementary to the general power of the Minister under the amendment to section 9 of
the principal Act to determine, from time to time, the remuneration, travelling and other
allowances of the authority.
The Opposition will oppose the deletion of section 7(3) of the principal Act because it is
an important mechanism to achieve the independence of the board. The new
arrangement will simply allow the Minister to change, from time to time - they are the
words used in the Act - the basis on which the salary and other conditions of employment
of members of the authority are fixed. That should not occur with an authority that is
truly independent. I request the Minister, even at this late stage, to reconsider his
position on this issue so that when he makes an appointment to the Environmental
Protection Authority Board it is made with certainty and the person takes up the position
with certainty about the terms and conditions of that appointment; in that sense, they are
independent and are seen to be independent. So long as the Minister retains the right to
alter the terms and conditions of employment of board members from time to time - that
basically means at the will or whim of the Minister - it cannot be said that the board is
truly independent because the Minister, for the first rime, will be given the capacity if he
does not like a board member to reduce his pay. I am not suggesting that this Minister
would do that, but clearly the reason section 7(3) of the principal Act exists is to lay
down the terms and conditions of appointment prior to that appointment being made.
Section 9 of the principal Act, which allows the Minister to determine other matters from
time to time, is complementary to that. To take away the requirement for the Minister to
determine these matters in advance and to substitute that with a power to the Minister to
vary the salary and other matters from time to time is offensive to the principle of
independence of the authority. Therefore, I believe the Minister should review his
position on that issue.
The other matter to which I draw attention is that under existing section 7(7) seven
conditions are spelt out which will lead to the office of a member of the authority
becoming vacant- None of those conditions has been met by any member of the
authority. One of the important aspects of the independence of the Environmental
Protection Authority is that the members cannot be sacked by the Minister, nor should
they be unless they meet well defined tests. The tests contained in the Act relate to
insolvency, misbehaviour, incompetence, mental or physical incapacity, and impaired
performance of his functions and proved to the satisfaction of the Government, or if that
board member has been absent from three or more board meetings. Clause 5 will enable
the sacking of all the members of the Environmental Protection Authority. It is not a
sacking which is within the reasons given in the Statute. It is a statutory dismissal of
those members of the authority and to exercise a power in this way strikes at the very
heart of the authority. Members of the authority will not feel confident in future that they
can give fearless advice to the Minister, because what they will record in the history of
this matter is that the Minister, when a Government has the numbers in both Houses of
Parliament, can sack them by bringing the matter to the Parliament.
No good reason exists on the accepted criteria for these people to be dismissed. The
dismissal offends the notion of the independence of the Environmental Protection
Authority and it should be opposed on that basis. I can see no reason in what the
Minister has said during the course of this debate that, if the Minister wishes to appoint
other people to the authority, he cannot bide his time and do it with the effluxion of time.
I acknowledge that although I think the current members of the EPA board have done a
magnificent job, that is my value judgment. Significant support was expressed from both
sides of this House for the individual members of the EPA authority. One is left
incredulous to why die Minister wants to sack the EPA board members. The first
member comes up for appointment in 10 months, and the others come up for appointment
from time to rime thereafter. One of the strong recommendations of the Ramsey review
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was the notion of retaining continuity in the authority by not having everybody sacked
and a new group brought in, who try to pick up the pieces without really knowing what is
going on. A system of rotation must apply in the replacement of members of the
authority. I do not understand why the Minister is not content to wait for 10 months
when he will have his chance to make his first appointment. Perhaps other members of
the authority will say that they have had enough, they do not like this Government and
they do not like what it is doing, so they will resign. I do not know why the Government
needs to proceed down the path of a statutory dismissal of the members of the authority.
Under clause 5(2) provision is made for the determination of all the authority members
on the day that this Act is proclaimed. It has been the case- I do not say this with a
personal interest in the matter, but rather as a fundamental element of contractual
relationships - that when someone enters into a contract to provide certain services, if one
party, in this case the Government, decides that it does not wish those people to provide
the services any longer, an accepted precedent applies that if one wants to adopt what the
Opposition believes is a completely unrealistic and unreasonable view and terminate the
members of the board, the Government should do the right thing and compensate people
for the loss of their contract. Perhaps it is even a precedent which could be enforced at
law. However, I do not wish to pursue that; I wish to base the argument on precedent and
the moral grounds. It is not as though the Government can mount an argument in this
place that their contract was improperly entered into by the previous Government,
because approximately two months ago the Minister for the Environment issued those
people with a renewal of their contracts. That was a unilateral action on the part of the
Minister, therefore, the Minister accepted that these people have the right to serve out the
balance of their terms.
Even if the Minister had not done that, it would not diminish the strength of the argument
I am putting to him. In fact, the Government should be saying to those people who will
be dismissed as a result of this legislation's passing that it will accept that they have
certain rights, those rights must be recognised, and that it will pay compensation to the
people whose rights have been taken away by virtue of this legislation. That is a
longstanding practice of Governments. In the industrial relations area in the past, people
who were permanent public servants who were appointed to an office which held a
higher rate of pay but which was was abolished by Statute of the Government - this goes
back to the 1980s - were paid out the balance of that contract because the Government
recognised that the holders of those contracts had certain rights which were being
interfered with as a result of the Government's policy desires. I believe that the Minister
should give an undertaking to these people who will have those rights taken from them as
a result of this legislation to compensate them in accordance with a very longstanding
practice, but more importantly in accordance with the principle which I believe is
fundamental - that is, we cannot take away property or rights without compensating
people for them. The possession of a contract to provide services to the State is property.
If that is taken away, the Government has a moral obligation to compensate those people
accordingly. We oppose strongly the dismissal arrangements and we will oppose them
doubly if the Government takes away those people's rights without providing any
compensation to them.
Mr THOMAS: I support my colleague the member for Fremantle in opposing this
clause. I will address myself particularly to what he has described as the dismissal
provisions in this clause because I regard them as improper and sinister. When the
Minister responds, he should justify the Government's position on this matter. When he
spoke earlier he said that the Government had gone to the election with the policy to split
the position and therefore it had a mandate, nay an obligation, to implement that policy.
However, it does not have a policy in this case at all. The Environmental Protection
Authority has a very high standing in the community particularly in the conservation and
environment areas where people work and interact with it. The people cultivated so
successfully by the member for South Perth prior to the election would have a very high
regard for the EPA, even if they agree with the Government that the position of
chairman/chief executive officer should be split. However, I am damned sure that not
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one of them will agree with this cavalier action of sacking the whole authority as is
proposed in this legislation. This action is unprecedented, certainly in my experience in
this Stare and, I am sure, in Australia. It would be all right if the organisation were to be
abolished because its role was to be superseded. However, that is not what is happening
here. The EPA is to continue but, through this clause, we are supposed to wipe the board
clean. The Government is sacking every member of the authority so that it can reappoint
a new one.
Earlier, in the second reading debate, I drew a comparison with the judiciary which is
appropriate. One of the most important aspects upon which environmental protection
legislation is based is its independence. It is critical to environmental protection that the
recommending authority - in this case the EPA - should be able to formulate its advice to
the Government without fear or favour, that it should be completely independent and chat
it should not be expected to provide the advice that the Government wants. This is an
area that is critically important to the welfare of our community now and in the future
and one about which passions become very heated, views are controversial and where,
very often, substantial economic considerations are at stake. Therefore, this
environmental protection often involves issues chat are extremely controversial. While I
accept absolutely the principle of ministerial responsibility - the EPA should not make
the decisions but it should make recommendations to the Government - its
recommendations should be independent and open. In that respect, it is analogous with
the judiciary. What would happen if the Government said that it would amend the
Supreme Court Act to make the Supreme Court's operations more neat and tidy by
sacking all of the judges and starting again? Everybody would be outraged. The only
occasion in history that I am aware of where anything similar has been tried - I referred
to this in my speech during the second reading debate - was the attempt by Franklin D.
Roosevelt, a person for whom 1 have enormous admiration, to stack the 'US Supreme
Court by creating enough extra positions so that he could make appointments to ensure
there was a Democratic majority on the bench rather than a Republican majority so that
he would be able to get his new deal legislation through Congress untrammelled. That
caused outrage in the United States and the legislation which was introduced into the US
Congress to give effect to his plans was defeated by a Congress which supported his new
deal policy and which had an enormous Democrat majority following the 1936 election.
Why was it not supported? They were all supporters of the new deal and Roosevelt, and
the Supreme Court had been obstructionist as far as the Executive was concerned. They
opposed it because they were principled. They believed that the court should be
independent and that it should not be possible for the Executive or the Government to
stack a body whose independence was absolutely critical. Congress overturned the
Government's legislation as I wish members opposite had the integrity to do today.
I cannot see any reason for this legislation. I hope that the Minister, in his response,
gives me one. Why would the Government want to introduce the type of provision it has
in this legislation? As the member for Fremantle pointed out, the Act already provides
for a person's removal on the grounds of misbehaviour, incompetence, mental incapacity
and the usual provisions which apply when a person is appointed to arn authority. Also,
each member's reappointment will arise during the life of this Government and it will be
possible, therefore, for this Government to appoint its appointees, as is its right under the
legislation, without undue haste and with decent regard for the processes and procedures
and, perhaps, with the benefit of experience. Members of this Government are like little
kids who have been let loose in a loily shop and they cannot work out which loflies to
take. Earlier the member for Riverton, the Minister for L-abour Relations, was let loose in
the lolly shop and he made a real pig of himself. The Minister for the Environment is
now being let loose and I do not think he is much better than the member for Riverton. If
the Minister takes it a little more slowly and the member for South Perth does not rake
his job, he will have the opportunity to make recommendations to appoint members to
the authority as vacancies arise.
The Environmental Protection Authority is well regarded in the community because of
the people who occupy the positions on the board. These people are both young and old,
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and male and female and some of them are professionally qualified in areas associated
with the environment. They all have experience in different areas which they bring to
their positions. Christine Sharp has been an activist in the conservation movement and
has professional qualifications in philosophy. Earlier today adverse comments were
made about Mr Charles Welker, which were unwarranted. He came to the authortity
from the Department of Planning and Urban Development. Too often in these debates
we overlook the fact that the majority of Australians live in cities rather than in the
country. Often we look at environmental matters concerning areas outside our cities and
one of the most important aspects is literally to create the environment in which people
live. It is appropriate that Mr Welker, with his experience in planning and urban design
and the running of a couple of Government departments, is a member of the board.
Dr John Bailey, a former president of the Tasmanian Wilderness Society and a
conservationist, is respected both nationally and internationally. He serves on the board
and he has shown his ability to be open to representations from alternative points of view.
I remind the Minister of the controversial debate in this State on mining in national parks.
It is a problem which will not go away. The miners who have the Government's ear, feel
they should have access to national parks and the conservationists feel equally passionate
that miners should not have such access. This issue will be with us for a long time
because people feel very passionate about it. Dr John Bailey was commissioned by the
previous Government to undertake a review into mining and exploration in national
parks. He brought down a report which surprised many people because it was in favour
of mining and exploration in national parks. His report shows his openness of mind in
considering the representations made to him. He is also a member of the board which is
being sacked by this clause of the Bill.
Finally, Norm Hl~ase, one of the most respected public administrators in this State, a
former head of the Department of Agriculture, a former president of the Conservation
Council of Western Australia and a member of the committee which reviewed the
legislation which led to the creation of the Department of Conservation and Land
Management, is also a member of the board.
Leaving Barry Carbon to one side, the EPA board comprises members who have
enormous experience. They have networks and contacts in all areas of the State. For that
reason the board has the respect of the community. Why does this Government want to
sack the board? Perhaps it does not like the members of the board and feels that other
people are more suited to hold the positions. During the second reading debate a
Government member said that perhaps people from different areas of expertise should be
appointed to the board. The Government will have four opportunities over the next four
years to reappoint the members or appoint other members to the board. It is important
that the appointments are made on a rotating basis to ensure some continuity of the board.
I address my final comment through you, Mr Acting Chairman (Mr Johnson), to the
member for Roleystone. When I drew a comparison between this Bill and the United
States' Supreme Court my inspiration came from a speech made by the late Andrew
Mensaros. When he made that speech the member for Roleystone, the then member for
Dale, supported the very important principle of the independence of such institutions. I
have the extract from Hansard with me and the member for Roleystone is welcome to
read it. I invite the member for Roleystone to apply those very fine principles which
were espoused in 1987 by the late Andrew Mensaros to this situation to ensure that a very
important institution in this State retains its independence.
Mr MJNSON: A lot of ground was covered by the previous two speakers and perhaps I
should have responded at the end of each member's contribution. Members have
indicated that they will support several clauses in the Bill and I thank them.
I feel very strongly about the public advertising calling for expressions of interest to fill
these positioni. Quite often Ministers ask themselves who could fill these positions. It is
not possible to know the qualifications of the people who apply for such positions. Even
though itris not required by Statute, I have made a point of advertising all positions that
become available on statutory boards and I intend to include this provision in other
legislation.
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The member for Fremantle referred to section 7(3) of the principal Act, which is subject
to section 9 of the same Act. I thought he would be happy for section 7(3) to be removed
from the legislation. I thought I would remove it so I did not fall into the trap previous
Ministers have fallen into. In a technical sense I understand what the member said - that
is, that section 9 can be varied - but heaven help the Minister who behaved in that way.
Section 9 states that an authority member shall be paid such remuneration and travelling
and other allowances as the Minister, from time to time, on the recommendation of the
Public Service Board determines in each case. In other words the Minister has to go to
the Public Service Beard in each case.
Mr McGinty: Having done that, you can do it at whim.
Mr MINSON: The Minister can do it only once. A Minister would be living in fantasy
land if he thought that would be taken seriously by anybody. Section 7(3) is a nonsense
because of section 9.
If this Bill is passed the Government will advertise the terms and conditions of positions
which become available. The safeguard of having to go to the Public Service Board is
sufficient, If one wanted to be pedantic he would find that the existing Act could be
changed on a whim, but I do not suggest that that has been done in the past.
I explained earlier that I took the issue of the appointment of part time members to the
board to a combined meeting of the Liberal and National Parties.
I put to them a range of scenarios with respect to handling part time members, bearing in
mind that the current chairman and deputy chairman positions would not exist. Mr
Carbon, because of other agreements and events, will not be there after this Bill is passed.
Because the position will be split it is not necessary to appoint a deputy chairman and it
would also be expensive. I cannot see Mr Charlie Welker wanting to be employed as a
part time member. His specific contract allows for him to be transferred elsewhere in the
Public Service. Therefore, we are dealing with only three members, one of whom comes
up for reappointment shortly. The decision of the combined party room was to go down
the track outlined and, although I acknowledge that party politics dominates in this place,
the Minister does not make these decisions and neither does the party room. Parliament
makes its will known. I know it tends to be a technicality in this case in this Parliament,
but it was not a technicality in the past two years I sat in this place because if either side
wanted to get anywhere it had to deal with the four Independents. It is possible for
members opposite to do their homework and convince enough members on the
Government side to cross the floor. This matter was discussed at some length and I feel
it is a legitimate thing to do. The Government is saying that an advertisement must be
placed calling for public expressions of interest. That has been approved by both parties
and I believe now is a good time for us to appoint a board under that system. I have also
made it plain that should current members of the board wish to be appointed as part time
members, I will be more than happy to consider their applications. I have gone so far as
to say, without prejudice, that Christine Sharp should apply. I am not saying I will
appoint her, because other people who apply may be better, but she has been an excellent
member of the board whose contributions have been most useful.
We should probably consider the question of continuity and that is why I undertake to
appoint the new members on one, two, three, four and five year appointments so that
there is a rollover in the membership. However, I think we are tending to get a little
carried away in considering this group of five people. The only decisions they make are
to provide advice to the Minister. it is not as though that advice is binding, although it
has a strong moral forte in the eyes of the public. I see nothing particularly mysterious
about a member of the Environmental Protection Authority and, with the number of
people in the community educated and experienced in environmental matters, we can put
in place any number of permutations of very highly qualified people who would give
excellent service on an environmental protection board. I point out that although the
Crown Solicitor's advice was that the appointment of pant time members was
indeterminate, I chose - as I always said I would - to ratify their appointments. I draw to
the attention of members that in the letters of appointment I made it very clear I was
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appointing them under that Act and for the remainder of their purported terms, but
nothing precluded the Parliament from implementing any change.
Mr Mecinty: Can you deal with the question of compensation?
MW MINSON: The Minister for the Environment does not need to encompass the
question of compensation. Firstly, we must wait to see whether this legislation receives
the imprimatur of both Houses. Secondly, we should wait until the appointments are
made because some existing members may be reappointed, in which case we do not need
to go into that question. Thirdly, I do not want to say that compensation should be made
by ministerial direction. The member opposite will know that Cabinet at least would
want to consider the matter, and I am not prepared to give a commitment on this matter
because it is for others to make the decision. The member for Cockburn canvassed a
similar argument and became a little lost in going off to the United States of America.
Nevertheless, I take his point but he is being somewhat dramatic in comparing part time
members who make no binding decisions to the judges of a court. That point should not
be lost on him.
Mr Thomas: They have in common that they should be independent of the Executive.
Mr MINSON: That independence is not independence from the Parliament, but
independence in their decision making. Members in this place misunderstand the
meaning of the independence of the EPA and they certainly seem to misunderstand the
role of the EPA. The board does nothing. It simply sits down, researches and reaches
decisions about the advice it will give to Government with respect to the EPA.
Mr McGinty: That is the foundation stone of our whole system.
Mr MINSON: Let us put the role of the board of the EPA in perspective. Members
opposite can be too dramatic about that role.
Mr'homas: You denigrate it too much.
Mr MINSON: The important points are what Government does with that advice, the
Statutes it puts in place, how the CEO requests the Minister to prosecute, and whether the
Government has the courage to prosecute under the provisions of the Act. That gives
environmental protection legislation its teeth, and we should not forget that.
I said my aim very clearly is not to politicise a public authority but rather to see that it
has balance. I do not think there is any problem about showing that the background of
members of the current board is perhaps a little unbalanced. They have a long history of
involvement in the campaign against forest harvesting. That is fine.
Mr McGinty: That is mainly the person you want to reappoint.
Mr MINSON: Several board members have been involved in that movement, and that
does not worry me particularly but it indicates a lack of balance. The history of members
should have been looked at on appointment and then a better mix might have been put
into place. I am not in any way denigrating the work of the EPA, because it has done
good work. Certainly there has been a personality clash between me and some members
of the board but it could be resolved and I would not be particularly unhappy about
dealing with the current board members. The decision of the combined party roam is to
go down this track and, if the Parliament approves that decision, there is nothing wrong
with it. I give an undertaking that the recommendations I take to Cabinet will be for the
appointment of people of very high calibre.
The member for Cockburn also mentioned mining in and unfettered access to national
parks. I point out that the former Government did nothing to ban mining in national
parks, so the way is still open for that to happen after 10 years of Labor Government.
The present Government supports that position if it is approved by both Houses of the
Parliament. After due investigation I refused to give permission for exploration in the
Fitzgerald River national park. I believe I have adequately covered the points raised. I
thank members for their support of certain clauses and remain unmoved about the matters
with which I disagree.
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Mr McGIINTY [reiterate my request to the Minister that when we address the third
reading of this Bill he adopt a position on compensation for the members of the authority
who will not be reappointed and whose contractual rights he will be removing. I do not
believe it is an unreasonable request that this matter be considered before the final vote
on this Bill. Members are aware of all the implications of this legislation, one of which is
that the rights of these board members will be displaced. The Minister should be in a
position to respond on this matter at that stage.
Mr MINSON: I note the member's concern, but reiterate chat I will give no such
undertaking. This is a question I will take to Cabinet for its decision. I give no
undertaking thai compensation will be paid, because I cannot do so.
Clause put and passed.
Clauses 6 and 7 put and passed.
Clause 8: Section I11 amended -

MirMcOINTY: [ move -
Page 5, after line 5 - To insert the following -

(e) a question shall not be decided unless at least 3 Authority members
vote thereon.

This amendment seeks to re-insert a provision I suspect was overlooked in drafting this
legislation. The Environmental Protection Authority has five members and currently a
requirement that there be at least three members present at meetings to constitute a
quorum. There is also a requirement that a member must disqualify himself or herself if
he or she has a pecuniary interest in the matter under discussion. What we have here is
retention of a quor-um of three. However, if two members disqualified themselves from
voting, only one member of the quorum would be entitled to cast a vote on a particular
issue. I do not believe that is the intention of the clause. This amendment will reinstate
the requirement for a dual quorum; that is, not only chat there be three members present
but also that those three members must be eligible to vote. That will return some
integrity to the process.
Mr MINSON: I am happy to accept the amendment. This was an oversight. It is
unlikely that a meeting would occur where, although a quorum of three people was
present, because one or two of those members declared a pecuniary interest, only the
members or member without a pecuniary interest were able to vote. However, that could
happen because of the way in which the clause is worded at present. Therefore, this is a
sensible amendment which the Government is prepared to support.
Amendment put and pased.
Mr McGINTY: I move -

Page 5, lines 10 to 15 - To delete the lines and substitute the following -

(3) Notice of meetings of the Authority shall be given to the Department,
and the Chief Executive Officer, or a representative of the Chief Executive
Officer, shall attend each meeting and is entitled to take part in the
consideration and discussion of any matter before a meeting, but shall not
vote on any matter.

This amendment in every respect other than one is identical to the clause proposed by the
Minister. The one respect in which it differs is that the Minister's proposal would give
the chief executive officer of the authority - now the two positions are to be split - the
right to attend authority meetings but would not require the CEO or his or her nominee to
attend meetings as this amendment will. The Committee spoke at some length at the
outset about the need for close coordination between the small group involved; that is,
the authority, the chairman, and the four pant-time members. We also spoke of the need
for those people to coordinate fairly closely with what is still a small Government
department under the split proposal. To simply give the CEO the right to attend if he or
she wants to is not linking the two closely enough. We have moved from a situation
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where there was a common head to each body so that the two were in all relevant
respects inseparable to a situation where the two are split which will result in their
floating around with no necessary coordination or linkage.
It is importnt to salvage what we can of this Bill. If a requirement exists on the chief
executive officer to attend meetings of the board in a non voting capacity that will be a
step in the right direction to ensure a high degree of coordination and liaison between the
two positions. I urge the Minister to accept the amendment to increase the duty on the
CEO from that of simply having a right to attend to a duty to attend meetings of the
Environmental Protection Authority as that will lead to a higher degree of coordination
and delivery of environmental protection in Western Australia. It will also remove the
risk of the two organisations wandering around with no links imposed on them by the
Act.
I urge the Minister to accept this amendment, because it is a step in the right direction,
and I hope it will be reciprocated at an administrative level by the chief executive officer
of the department inviting the chairman of the authority to attend meetings of the senior
executive of the department on an informal basis, but that is not something with which
this Act deals specifically. Were those two steps taken, we would make some progress in
retrieving a higher degree of cooperation, and I urge the Minister to accept this
amendment.
Mr MINSON: I was tempted at first reading to accept this amendment, but I researched
it at some depth, to the point where I examined the current situation, where, because the
deputy chairman is acting as chairman, and the acting assistant chief executive officer is
acting as chief executive officer, we actually have a model now operating that minrors
what will happen after this legislation is passed. That is working extremely well. I
suggest that any CEO who did not want to attend board meetings as a matter of course, or
at least send a representative, would be a foolish one indeed. However, it is possible that
the board from time to time may want to discuss something totally unrelated and in
which the department is not interested at all, in which case the CEO would by Statute be
compelled to attend, which I do not believe would be a good thing. To envisage the two
bodies wandering around without proper connection would be to say that the system had
broken down completely, and the relationship would be such that the Minister would
have to intervene anyway. I acknowledge the validity of what the member is crying to
do. but I believe it is unnecessary. This is not an amendment that is of consequence, and
it may from time to time result in inconvenience, and the Government cannot accept it.
Amendment put and negatived.
Mr McGINTY: I move -

Page 5, after line 15 - To add the following -

(4) The Authority may request of the Department that an officer of the
Department attend a meeting of the Authority and such officer shall attend
that meeting and provide such information as the officer can to assist the
Authority in its deliberations.

The rationale here is that when there was a combined chief executive officer/chairman,
the resources of the department could readily be put to use by the authority. We are
seeking to avoid a very likely consequence; namely, that the authority may be starved of
resources. In a situation where there is minimal cooperation between the chief executive
officer of the department and the chairman of the authority, we want to ensure that there
will be access - not provided by the Minister, because that offends the notion of the
independence of the authority - to the expertise of the department. It would be a
remarkable situation were the Minister to oppose an amendment designed to achieve
greater cooperation and coordination between the two bodies responsible for delivering
environmental protection in Western Australia. If the Minister intends to say that no
officer from the EPA or the department can be required to attend and assist the five
person board, then I find that a remarkable view and perhaps one which foreshadows the
sort of relationship which will exist in future as a result of the splitting of the EPA and
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the department. Therefore, I urge that every endeavour be made in the legislation to
ensure that the expertise of the department is made available to the authority. Were that
done, some of the damage that would otherwise be done by this legislation would be
overcome in a small way.
Mr MINSON: This amendment is really an invitation, if there is a problem, for the
authority to cast around down the line until it gets the answer it wants. I have stated
already that any Minister who starves the EPA will do so at his peril. I intend to resource
it, and the Act states clearly that the Minister sha resource the department. Any request
should properly go through the CEO, and I expect that any problems would be brought to
the Minister's attention. I do not envisage that any situation would develop where a CEO
would not cooperate. The member is trying to recreate the situation that we have just
had. The officers have one boss - the CEO - and to put in an amendment that would
allow any board to go around the CEO and to say to any junior officer "You shall come
to a meeting" is improper.
Amendment put and negatived.
Mr THOMAS: I oppose this clause, and draw attention to a number of its components, in
particular proposed section 1 I(2)(c), which places upon each member of the authority an
obligation to cast a deliberate vote on any question that is to be decided. When I spoke
earlier about the merits of the current board of the EPA, I gave a summary of the skills
and expertise which those people were able to bring to the authority. Earlier in the day,
the member for South Perth said that, in his view, the authority was deficient in some
respects in that some types of skill and expertise were not represented, and he believed
that other skills should be brought into the authority through appointments to it. We are
talking about a body comprising five people who will only ever have five sets of skills
and expertise, and there will always be matters which come before the authority about
which people will not feel competent to have an opinion. A matter may come before the
authority which has to do with ground water, and there may be a person whose skills and
expertise are on urban design - both matters which are of great importance to the
environment - and it would be absurd for that person to be forced to cast a deliberative
vote on that matter. I suggest that in any authority, given the range of matters which
come before it, it must necessarily be the case over a period of time that each one of its
members will not have a substantive point of view to add to the consideration of a matter.
To place upon the members of the authority the burden of having to make a deliberative
decision on matters which lie well outside their expertise, particularly given the context
of the provisions in clauses which we will come to later, will lay open those members to
responsibilities which they should not have to undertake and will expose them to pressure
from members of the public.

[Leave granted for speech to be continued at a later stage.]
Progress

Progress reported and leave given to sit again, on motion by Mr Minson (Minister for the
Environment).

House adjourned at~ 6.01 pm
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QUESTIONS ON NOTICE

ASBESTOS RELATED DISEASES - RESEARCH FUNDING
510. Dr GALLOP to the Premier

When does the Government expect to -fulfil its election promise to spernd
$1.4m on research into asbestos related diseases (The West Australian 23
September 1992)?

Mr COURT replied:
The member should direct his question to the Minister for Health.

BHP IRON ORE - ENTERPRISE AGREEMENT
653. Mr GRAHAM to the Minister for Labour Relations:

(1) Has the Minister personally read the recent Broken Hill Proprietary Iron
Ore Enterprise Agreement?

(2) If yes -
(a) what date did the Minister read it;
(b) from whom did the Ministef receive a copy of the agreement;
(c) who else on the Minister's staff has examined the agreement?

Mr KIERATh replied:

I refer the member to question without notice 123. On 15 July 1993, I
received a letter by facsimile from BH-P Minerals outlining some details of
the enterprise bargaining agreement and highlighting features of the
agreement. It is interesting that BHP has advised that some sections of the
agreement need to be kept secret because of commercialy sensitive
information. That is -precisely why workplace agreements contain a
similar secrecy provision unless the parties are prepared to make the
conditions publiqly available.

WA YUGOSLAV BOWLING CLUB - NAME RETENTION, LEGISLATION
722. Mr CATANIA to the Minister for Multicultural and Ethnic Affairs:

With reference to the Minister's rieferral to the Attorney General of the WA
Yugoslav Bowling Club's struggle to retain its name and for advice as to whether
the club has some recourse to legal remedies -

(a) has the Attorney General advised the Minister that the law does not
provide adequate protection for cultural and ethnic identity;

(b) will the Minister seek Cabinet approval for legislation to remedy
the deficiency?

Mr KIERATH replied:
(a) I have sought th6 advice of the Attorney General on the matter of concern

to the WA Yugoslav Bowling Club. I am awaiting her reply.
(b) I will be considering any necessary action upon receipt of the Attorney

General's advice.
DEPARTMENTAL STAFF - MINISTER FOR POLICE

Staff Numbers, Classifications; Programs Funded - Port fled/and, South 1-edland,
Tom Price, Paraburdoo, Telfer, S/wy Gap, Marble Bar, Nut/a gine

735. Mr GRAHAM to the Minister for Police:
What are -

(a) the number of departmental staff in departments under the
Minister's control located in the following towns -
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(i) Port Hedland
(ii) South Hedland
(iii) Toni Price
(iv) Paraburdoo
(v) Telfer,
(vi) Shay Gap
(vii) Marble Bar
(viii) Nullagine;

(b) the classifications of chose staff:
(c) the programs currently being funded in the towns listed in (a), in

the departments under the Minister's control?

Mr WIESE replied:
(a) Police State Emergency Police Licensing

Service & Services Branch
Port Hedland 10 3 Nil
South Hedland 42 Nil 3
Tomn Price 6 Nil I
Paraburdoo 2 Nil I
Telfer 2 Nil Nil
Shay Gap 2 Nil Nil
Marble Bar 4 Nil Nil
Nullagine 2 Nil Nil

(b) Port Hedland -

Police - 8 general duties; 2 police aides
State Emergency Service - 1 regional coordinator, I assistant
regional coordinator, 1 operations support officer.

South H-edland -
Police - 23 general duties, 2 police aides, I11 traffic, 3 CIB, I
school based, 1 Police & Citizens' Youth Club supervisor, 1
prosecutor
Police Licensing & Services Branch - I examiner, level 3; 1
branch manager, level 2-, 1 licensing officer, level 1.

Tonm Price -

Police - 5 general duties, I traffic
Police Licensing & Services Branch - I licensing officer, level 1.

Paraburdoo -

Police - 2 general duties
Police Licensing & Services Branch - I licensing officer, level 1

Telfer -

Police - 2 general duties
Shay Gap -

Police - 2 general duties
Marble Bar -

Police - 3 general duties, I police aide
Nullagine -

2 general duties
(c) Nil.
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POLICE DEPARTMENT - FLEETWEST, VEHICLES LEASING
771. Mr RIPPER to the Minister for Police:

(1) Will the Police Department vehicles now be leased from Fleetwest?
(2) If yes, would the Minister advise what advice was received from the

Police Department in relation to leasing vehicles?
Mr WIESE replied:
(1) Yes.
(2) The Police Department has not been in favour of the Fleetwest proposal.

Nonetheless, negotiations have taken place between myself, the
Commissioner of Police and the Department of Services. As a result of
those discussions the Police Department vehicles will in future be leased
from FleetwcSL.

POLICE - COMMUNITY POLICING
Appointments, Localities, Cost

820. Mr GRAHAM to the Minister for Police:
(1) How many community policing officers have been appointed in the State

since I March 1993?
(2) To which localities have these officers been posted?
(3) How many officers have been appointed to fill existing vacancies?
(4) How many officers have been appointed to new positions?
(5) What has been the cost of any such new appointments?
Mr WIESE replied:
(1) Eleven.
(2) Albany, Broome, CGeraldton, Kalgoorlie. Karintha, Kununurra, Mandurab.

Merredin, Northam, Perth and Rockingham.
(3) Two.
(4) Nine.
(5) Unable to be readily identified due to many components and variables.

POLICE - BREAK-INS STATISTICS
823. Mr CATANIA to the Minister for Police:

Would the Minister provide the -

(a) total number of break-ins in Western Australia since 6 February
1993;

(b) total number of break-ins in Western Australia in the six month
period prior to 6 February 1993?

Mr WIESE replied:
(a) 25 540 - 6 February 1993-to 5 August 1993.
(b) 28 522 -6 August 1992 to February 1993.

POLICE - COMMUNITY POLICING
Officers; Vehicles; Areas; Minister's Support

824. Mr CATANIA to the Minister for Police:
(1) Will the Minister provide the statistics on -

(a) the number of community police officers in Western Australia;
(b) the number of vehicles provided by police;
(c) the number of vehicles provided by sponsors;
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(d) what areas have community policing officers been designated;
(e) of the areas designated which have serving officers;
(f) of those areas without officers when are they to be appointed?
Does the Minister support die community policing concept?
If not, why not?

WIESE replied:
(a) 35.
(b) 12.
(c) 18.
(d) Annadale, Fremantle, Inglewood, Joondalup, Mandurab. Mid

(2) Yes.
(3) -Not apj

land,
Perth, Rockingham, Stirling, Victoria Park, Warwick, western
suburbs - based in Coutesloe - Albany, Bunbury, Carnarvon,
Broome, Ceraldion, Kalgoorlie, Karracha, Kununurra, Merredin
and Northam.
All.
Unknown.

plicable.
POLICE - TRAINEE OFFICERS
Typing and Technology Training

835. Dr CONSTABLE to the Minister for Police:
What typing and technology training is provided to trainee police officers?

Mr WIESE replied:
Recruits -
Recruit trainees receive 24 x 70 minute periods of comtech -
computer/technology training. These periods are spread over the length of
the 24 week recruit training course.
Cadets -
Cadets receive the same comtech training as recru its. However, their
training is spread over a period of two years.

Comtech training includes -
Introduction to the police computer
Typing - keyboard skills
Netmail system - including all netmail functions
Vehicle inquiry system
Card index system - all functions
Station reference system
Offence report search
Offence information system - which includes remote submission of
offence reports
Scenario training for offence report submission
Dynamic search interface - old offence report base
Police radio - voice procedures.

COMMERCE AND TRADE, DEPARTMENT OF - TRADE PROMOTION
EXHIBITIONS, PARTICIPATION

903. Mr HILL to the Minister for Commerce and Trade:
(I) In which countries has the Department of Commerce and Trade held trade

promion exhibitions during 1992-93?
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(2) Which types of industry were represented at these exhibitions?
(3) How many companies were represented at each exhibition?
(4) How many staff of the department were involved in organising the

exhibition in each case?
(5) What has been the result in terms of additional exports or projected

expons from Western Australia?

Mr COWAN replied:
The member would be aware that the Department of Commerce and Trade
came into existence in February 1993. The following information relates
therefore to the period March 1993 to June 1993. The member would I
san sure be aware of the trade activities of the previous Department of
State Development due to his role as Minister assisting.
(1) Singapore, China, United Kingdom, Switzerland, Hong Kong.
(2) Processed food/wine; building and construction products and

services.
(3)-(4)

Building South China Exhibition, China.
13 WA companies.
One departmental officer.
SIBEX'93 Singapore International Building Exhibition.
10 WA companies.
One departmental officer.
London Wine Trade Fair, United Kingdom.
17 WA companies.
One departmental officer.
Zurich Wine promotion associated with the London Wine Trade
Fair promotion, Switzerland.
15 WA companies.
One departmental officer.
IBEX'93 International Building Exhibition, Hong Kong.
15 WA companies..
One departmental officer.

(5) Participants reported a minimum of $450 000 direct sales and
contracts negotiated, with a further $21.65m achieved and/or under
negotiation at the conclusion of the promotions.

QUESTIONS WITHOUT NOTICE

MOTOR VEHICLE (THIRD PARTY INSURANCE) AC!' - SEC TION 3T,
ACTUARIAL REPORT

Premium and $50 Levy, Conformity
230. Mr GRILL to the Premier:

I refer the Premier to question without notice 189 directed to the Premier
on 19 August 1993. 1 have given considerable notice of the following
questions. The Premier's answer on 19 August indicates that the actuarial
report necessary under section 3T of the Motor Vehicle (Third Party
Insurance) Act was received on 3 June 1993 which was well after 15 April
1993 when the premium assessment was made. Section 3T(2) of the
Motor Vehicle (Third Party Insurance) Act states -
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Before makcing an assessment under subsection (I), the
Commission shall procure and consider an actuarial report on the
Fund.

(1) Will the Premier assure the House that he has clear, unambiguous
advice that the premium and the $50 levy struck for the current
financial year conforms with the Act?

(2) If yes, will he identify the source and author of that advice?
(3) Will he table such advice and/or explain the nature of that advice?
(4) In the event that the Premier cannot give the assurance asked for,

will he now conced. that the premium and levy struck axe not in
conformity with the Act and consequently are illegal and should be
abandoned?

(5) Will the Premier arrange for a refund of the levy illegally extracted
from those insured who have paid the premium already?

(6) Will the Premier give an undertaking to the House that he will not
introduce further retrospective legislation into Parliament in a
belated attempt to validate the levy?

The SPEAKER: Order! I ask the member for Eyre to submit the question for my
examination. I think one question, the fourth part, asks for a legal
opinion.

UNEMPLOYMENT - AUSTRALIAN BUREAU OF STATISTICS FIGURES
231. Mr OSBORNE to the Premier:

Will the Premier inform the House of the August unemployment figures
released today by the Australian Bureau of Statistics?

Mr COURT replied:
There has been an increase in the unemployment level in this State from
nine per cent to 9.3 per cent. Although it is still the lowest by far in
Australia, any figure around nine or 10 per cent is totally unacceptable.
There is still a long way to go before we will see a downward trend in the
unemployment rate. Two important things must be done. 'Firstly, the
labour markets must be given more flexibility and that is being addressed
through the industrial relations legislation. Secondly, the Government
must ensure that the level of new investments in this State continues to
grow.
This question highlights the fact that yesterday in this House members
opposite set out to try to damage new investment coming into this State.
They thought it was pretty smart politics to attack Western Mining
Corporation Ltd.

Mr Taylor: It was an attack on you.
Mir Marlborough: You have been unable to deliver, that is true. You have a

1920s mentality and no-one except members on your side listens to you.
You are out of step with industry.

Several members interjected.
Mr Marlborough: The Minister for Labour Relations went down a few weeks ago

with his industrial hyperbole and they sent him packing.
Several members interjected.
The SPEAKER: Order! The interjections by the member for Peel are disgraceful

and I ask him to desist. I advise members that yesterday question time
was curtailed because of the interjections. That occurred towards the end
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of question time and nothing was lost. If these outrageous intrjections
continue question time today will be terminated quickly.

Mr COURT: The member for Peel's interjection may have been improper but it
was the longest speech he has made in this place for some time.
The company which members opposite decided to denigrate yesterday
plays a very impontant role in the electorates of both the member for
Kalgoorlie and the member for Eyre. The member for Lyre knows it is no
secret that Western Mining is currently running cash losses on its nickel
operations. In spite of that it is prepared to continue its commitment to
this State while working towards becoming the world's second largest
producer of nickel, and the member for Eyre knows the investment
decisions the company is making in his electorate.

Mr Taylor: What does it do for employment?
Mr COURT: It has a lot to do with -employment. The company is committed to

spending $60m to upgrade the nickel refinery and the member for
Kalgoorlie is aware of that. Last night it commenced spending $70m to
upgrade the smelter operations and it is about to spend $100m to expand
its mining operations in Kamnbalda. It is all about creating jobs.

Several members interjected.
Mr COURT: Members opposite can attack me, but yesterday they made a

personal attack on the officers of that company and the company itself.
They are hellbent on damaging business confidence in this State. When
they were in Government they damaged business confidence and now they
are in Opposition they cannot help themselves -

Several members interjected.
Mr Marlborough: You are just a paid lackey.

I Withdrawal of Remark

The SPEAKER: Order! The member for Peel will withdraw those words.
Mr MARLBOROUGH: I withdraw.

Questions without Notice Resumned

Mr COURT: The record of the previous Government, led by the now Leader of
the Opposition, is that it did not create one new job. However, this
Government is creating jobs.

Several members interjected.
The SPEAKER: Order!

Point of Order
Mr RIPPER: It is now 10 minutes into question time and only one question has

been asked, which was from the Government benches. l ask you, Mr
Speaker, to ask the Premier to draw his remarks to a conclusion.

TeSPEAKER: Order! One of the reasons we are on only the second question is
the disruptions occurring, and the member can perhaps use his influence to
assist me in that regard. The member will appreciate that some time was
spent dealing with the question asked by the member for Eyre, which he
naturally regards as a very important one. It took some time because of
the length of the question and because we tried to resolve some of the
problems with it- It would have been simple for me to rule that question
out of order but I did not wish to do so. I preferred to assist the member in
the framing of that question. I do not intend at this stage to ask the
Premier to curtail his answer. I have been a member in this House for
many years and I have heard many Premiers speak at much greater length
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when answering questions. Obviously, the Premier will take note of the
length of time he takes when answering this question.

Questions without Notice Resumed
Mr COURT: Members opposite are about damaging business confidence and

damaging new investment prospects. This Government is about creating
new investment because it is determined to be a job creator and not a job
destroyer.

MOTOR VEHICLE (THIRD PARTY INSURANCE) ACT - SECTION 3T,
ACTUARIAL REPORT

Premitum and $50 Levy, Conformity
232. Mr GRILL to the Premier:

(1) The Premier's answer on 19 August indicates that the actuarial report
necessary under section 3T of the Act was received on 3 June 1993. which
was well after 15 April 1993 when the premium assessment was made.
Section 3T(2) of the Motor Vehicle (Third Party Insurance) Act 1943
explicitly states that -

(2) Before making an assessment under subsection (1), the
Commission shall procure and consider an actuarial report on the
Fund.

Can the Premier assure the House that he has clear, unambiguous advice
that the premium and $50 levy struck for the current financial year
conforms to the Act?

(2) If the Premier's answer is yes, will he identify the source and author of
that advice?

(3) Will the Premier table such advice and/or explain the nature of that
advice?

(4) In the event that the Premier cannot give the assurance asked for, will he
abandon the levy?

Mr Kierath: It sounds like a complicated legal matter.
Mr GRILL: Too complicated for the Minister for Labour Relations.
The SPEAKER: Order! I remind all members of the problems that occur when

people interject.
Mir GRILL: I hope that question now conforms to your ruling, Mr Speaker.
(5) In the event that the premium levy is found to be illegal, will the Premier

arrange for a refund of that levy extracted from those insured who have
already paid the current year's premium?

(6) Will the Premier give an undertaking to the House not to introduce further
retrospective legislation to Parliament in a belated attempt to validate the
levy?

The SPEAKER: Before the Premier replies, I note that the question now contains
six parts. In a general sense I do not think it is desirable to ask questions
without notice of that length and to expect a comprehensive answer to all
pants. I assume that notice has not previously been given of the question.

Mr Grill: I gave the Premier some notice.
The SPEAKER:--*If notice has been given, that makes a big difference.
Mr COURT replied:

The difficulty I now have is that I have seven answers to six questions!
(1) Yes. During the matter of public importance debate on 19 August

1993 I read the conclusion of the letter of the legal opinion
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supporting the $50 premium levy to the House. The actuarial
report of 3 June 1993 is merely a consolidation of 1993 reports
dated 17 February, 18 February, 17 March, 22 March, and 23
March. The reports, excluding the 3 June 1993 report, were
procured and considered by the Board of the State Government
Insurance Commission on 31 March 1993, as part of its 1993-94
premium review under section 3T of the Motor Vehicle (Third
Party Insurance) Act.
The Board of the SCIC made a recommendation to the Minister on
14 April 1993. The reports in February and March related to the
issue of cross-subsidisation, across the board percentage increases,
premium levy and threshold deductible capping. The report of 15
April 1993 was final written confirmation of the effect of the
premium levy being non-refundable. The SCIC was aware of the
information contained in the report of 15 April 1993 prior to its
submission to the Minister. It was not material to the premium
rating decision. Cabinet decided on the matter on 7 June 1993.

(2) Yes. The opinion was provided by H-U, Wisbey, barrister and
solicitor, on 8 April 1993.

(3) Yes.
(4)-(6)

Not applicable.
The SPEAKER: I have something further to add to what I said a few minutes ago

about lengthy questions and the giving of notice of questions. I did not
hear the member for Eyre say what I am about to outline, and he may have
said it, but for the benefit of members in general, if they are to ask a
lengthy question like the one just asked that makes the Presiding Officers
wonder how it can be handled, it is the tradition of this place to commence
the question by saying, "I ask a question without notice of which some
notice has been given". The Presiding Officers can then handle the
question properly.

Mr Grill: I did make that statement.
The SPEAKER: I am glad that the member did that.
GOLDFIELDS GAS PIPELINE PROJECT - CAPACITY; THIRD PARTY

ACCESS; TARIFFS
233. Dr LAWRENCE to the Premier:

In respect of the successful bid by Western Mining Corporation to develop
a formal feasibility plan for the goldfields gas pipeline -
(1) What will be the initial and future capacity of the proposed

pipeline?
(2) Will the Premier guarantee that the pipeline will be open to

companies other than initial baseload users?
(3) On what basis will tariffs be set for other parties wishing to use the

Pipeline?
(4) Why was the decision made and announced in the absence of the

Minister for Resources Development?
Mr COURT replied:
(1 )-(4)

First, the question was incorrect in referring to the successful bid by
Western Mining Corporation. This relates to a hang-up of members
opposite. This matter involves a consortium of three companies - Western
Mining Corporation Ltd, BH-P Minerals, and Normandy Poseidon.
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Dr Lawrence: Having established that, what is the answer to the question?
Mr COURT: I am merely pointing out that I know the position of the Leader of

the Opposition on Western Mining Corporation. The initial capacity of
the line is estimated at 100 terajoules of uncompressed gas a day. In a
compressed form it will be 160 Tis of gas a day. That compares with the
main pipeline which runs down the coast and which presently is up to
about 500 TVs of compressed gas a day. The size of the pipeline may
vary, but at this stage most of the consortium are working with a 14 inch
pipeline ini mind.
The third party access to the pipeline is one of the negotiating points that
the Government has been working on and will continue to work on as we
move towards finalising a State agreement. We are looking at the concept
of inaugural carrying rights for the equity participants in the project, or
customers who deal with the consortium prior to the pipeline's coming
into operation. It is estimated that the consortium companies will utilise
approximately 70 to 75 per cent of the capacity.

Mr Taylor: Is that 75 percent of the initial 100 Vs a day capacity?
Mr COURT: That is the current figure.
Mr Taylor: Uncompressed?
Mr COURT: Yes, uncompressed. Those three companies currently account for

that much of the demand. The Government is keen to have 20 to 25 per
cent of the capacity available for third party users on a non-discriminatory
basis. Those users would have access to the pipeline. That matter will be
an important part of the negotiations. I cannot comment specifically on
tariffs at the moment. I can obtain further details for the Leader of the
Opposition on those figures, if she wishes. The preliminary work done
last year when, as the Opposition, we sought informnation from a number
of interest groups indicated that they could make a considerable saving on
current energy prices, particularly in the north east goldfields where diesel
generators are being used extensively. The project will stack up at the end
of the day if they can make considerable savings on the alternatives.
In respect of the Minister for Resources Development, this matter was to
have been announced a few weeks ago. We have been concluding
negotiations with OHP' about its commitments associated with its
agreement Acts, and there has been a delay while those negotiations have
been finalised.

Mr Taylor: Was chat connected to this announcement?
Mr COURT: I will explain it to the Deputy Leader of the Opposition.
Dr Gallop: You said once before that there was no connection.
Mr COURT: That is right, but that is not to say that 014) cannot use it as a lever

in negotiations.
Dr Lawrence: There is no connection, but it can use it as a lever in negotiations -

what logic!
The SPEAKER: Order! There is more questioning than answering.
Mr COURT: This was the subject of a question from which the Leader of the

Opposition quoted quite liberally yesterday. During the election
campaign, it was announced that we would build a gas pipeline to Port
Hedland, a power station, and a transmission line from Port 1-edland to
Newman. After the election, we started working up this project.
Originally. OHP' was not interested in the pipeline, but it later showed an
interest because it had a large energy requirement at Newman. It has now
formed part of a consortium, and under this project it is looking at running
the gas thrugh Newman. so it will do its own power generation at
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Newman, but it will not do the transmission line from Port Hedland.
However, BHP and the Government are treating the gas pipeline to Port
Hedland - which we regard as important, as I discussed informally with
the member for Pilbara yesterday - as a separate project, and we want that
project to proceed.
The dispute was that BHIP said it had a commitment from the former
Government that if it went ahead with that project, the former Government
would waive all of its downstream processing commitments. We said that
was not acceptable to us; we would accept waiving the commitments on
one of the agreement Acts. We are currently negotiating - we have not
finalised negotiations, and it is not part of the goldfields pipeline
package - the bringing together of its remaining downstream processing
commitments, as members opposite did with the Haniersicy agreements.
We will treat that as a separate exercise in respect of how BHIP wilt meet
those downstream processing commitments. They were the talks that
delayed this matter.
People knew that we bad completed the process, and we were keen to
make this announcement because we had set ourselves a target of trying to
finalise a State agreement before Christmas. As we said in the statement
yesterday, if we run into problems with that consortium, we have a backup
position to which we can go.

ATTORNEY GENERAL - ABUSE OF POWER, LEADER OF TI-I
OPPOSITION'S CLAIMS

234. Mr PRINCE to the Attorney General:
Can the Attorney General advise the House if the claims by the Leader of
the Opposition that she, the Attorney General, has abused her power and
probably acted illegally, are correct?

Mrs EDWARDES replied:
Mr Speaker -

Dr Lawrence: Absolutely!
The SPEAKER: Order! The Leader of the Opposition will cease interjecting.
Mrs EDWARDES: Claims that 1 have abused my position as this State's

Attorney General are ill-conceived and without foundation, and I am at a
loss to understand upon what basis those claims are made.

Dr Lawrence interjected.
The SPEAKER: Order! The Leader of the Opposition will cease interjecting,
Mrs EDWARDES: It is true that during discussions on the validity of Mr

Carbon's contract, I referred to comments made by the member for
Fremantle in a signed statement.%

Dr Lawrence: You actually quoted directly from his statement in the press
release.

Mrs EDWARDES: I quoted from Mr McGinty's signed statement.
Dr Lawrence: We have got the press release. Do not deny it.
Mrs EDWARDES: Mr McGinty's signed statement was part of a package of

general advice supplied to me by the Crown Solicitor's Office about the
State's potential liability in the Supreme Court action initiated by Mr
Carbon.

Several members intetjected.
The SPEAKER: Order! The member for Fremantle.
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Mrs EDWARDES: There was nothing wrong with my receiving statements taken
by the Crown Solicitor's Office.

Several members interjected.
The SPEAKER: Order! I formally call to -order the Leader of the Opposition.
Mrs EDWARDES: There was nothing wrong with my receiving the statement

taken by the Crown Solicitor's Office from potential wicplesses in the
action. It was not only proper, it was essential that I had the material, as
any judgment of the risk the State faced in the proceedings necessarily
required an examination and scrutiny of-what relevant witnesses might
say. None of the material passed to me-

Several members interjected.
The SPEAKER: Order! I call the Leader of the Opposition to order.
Mrs EDWAR.DES: - was obtained in circumstances of confidentiality.
Several members interjected.
The SPEAKER: Order! Because I am in a benevolent mood, this is the final

warning about the cessation of questions without notice.
Mrs EDWARDES: The advice the Opposition is receiving is pretty poor legal

advice. None of the material passed to me was obtained in circumstances
of confidentiality. My decision to use Mr Mc~inty's statement -
incidentally, a signed statement not a sworn statement - was based on the
serious allegations that he was making at the time regarding the Minister
for the Environment, allegations which were unfounded and hypocritical
given the statement that I had received. There was nothing illegal about
the actions I cook -

Several members interjected.
The SPEAKER: Order! I formally call to order the member for Fremantle.
Mrs EDWARDES: There is nothing illegal about it. I am at a loss to understand

the basis upon which the claims are made, as are many people within the
legal profession.

COLDFIELDS GAS PIPELINE PROJECT - PREMIER'S DISCUSSIONS
Morgan, Hugh; First Organisation; Othier Companies; Western Mining

Corp Ltd, Correspondence Tabling

235. Dr GALLOP to the Premier:
I refer to the Premier's admission under media questioning that he
discussed the goldfields pipeline proposal with Mr Hugh Morgan.
(1) When did the Premier first discuss the-proposal with Mr Morgan?
(2) Which individual or company first proposed the gas pipeline to the

coalition?
(3) Which other companies discussed the matter with the Premier

before the State election on 6 February?
(4) Will the Premier table all the correspondence between the

Government and the Western Mining Corporation on this matter?
Mr COURT replied:
(1)-(4)

The first organisation with which I discussed the matter was called
Richard Fairfax Court.

Several members interjected.
Mr COURT: If members opposite were on this side of the House they would

know -
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Mr Taylor: Did you get a sensible reply?
Mr COURT: I think we spent our 10 years in Opposition more productively than

members opposite ever will. While in Opposition we spent a lot of time at
our own expense travelling internationally and around Australia trying to
promote this sort of project.

Several members interjected.
The SPEAKER: Order!
Mr COURT: The first company that discussed the projects with us was Devex

Ltd, previously operating as Doral Resources N.L. That company
negotiated with members opposite to become a small supplier of gas into
the north west pipeline. It was considering different ways to deliver gas
across to the goldfields. From memory - my files are at my electorate
office - the first proposal was to bring gas from the existing pipeline
through the Murchison to the north east goldfields.
I would still have those proposals if they are of any interest to members
opposite. It was somewhat later in the process that a number of other
smaller petroleum producers expressed interest, including Western
Mining, which, as members opposite know, is a small petroleum producer
in that field. However, the initial discussions were with George White and
his team from Devex. As I understand it, they were quite openly
promoting those proposals, not just to the goldfields but also the
development of other markets for their gas. At the time, a great deal of
discussion took place, as it still does, regarding how we could produce
cheaper gas for the Pilbara. That is part of the ongoing negotiations.
Carnegie outlined in his report ways that we could solve the problem.
As to the question asked about the first meeting with Hugh Morgan, I have
never had formal discussions with him and Western Mining on the
subject, although I meet with all the mining industry on a regular basis.

Dr Gallop: You met with the mining industry last week, did you not?
Several members interjected.
Dr Gallop: It was a $10 000 a head breakfast, wasn't it?
Mr COURT: I wish we could pull that much!
Dr Gallop: Was it $5 000?
The SPEAKER: Order!
Mr COURT: I am prepared to check moy diary, but in the past fortnight I cannot

remember having a meeting with the mining industry. The member may
come out of the Chamber with me and I will check my diary. We have
not had a fundraising function in relation to the mining industry.
Members opposite have a hang-up with Hugh Morgan.

Several members interjected.
Mr Taylor: Western Mining has something about him too.
Mr COURT: Western Mining has been a great corporation for this State. It has

made a tremendous commitment in currently difficult circumstances, and
it takes courage to commit to the Mt Keith projects.

Dr Gallop: Do you think that Western Mining behaved properly in the Savage
case?

My COURT: Frankly, I do not know the detail of the Savage case.
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